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Office of City Manager

September 25, 2000

Jim Christiansen

Remedial Project Manager

U.S. Environmental Protection Agency
999 18" Street Suite 300

Denver, Co. 80202-2466

Re: PARK CITY’S CONCERNS AND QUESTIONS REGARDING THE PROPOSED
SOILS ORDINANCE WORK GROUP

Dear Mr. Christiansen,

As part of the Upper Silver Creek Watershed Investigation, U.S. EPA has proposed the formation of a
work group to address issues related to the Park City Maintenance of Soil Cover and Landscaping
Ordinance ( Park City Municipal Code Title 11, Chapter 15, Sections 1- 11). Park City has been
assigned the task of leading the Soils Ordinance Work Group.

Since initiating the watershed investigation in February 1999, representatives of U.S. EPA and UDEQ
have made numerous statements regarding their concerns about the ordinance. However, we have
been in the process more than a year and we are unsure if earlier expressions of concerns by the
regulators reflect current issues and expectations. Additionally, most pronouncements have come
from EPA will few formal statements from UDEQ. We are unsure if EPA and UDEQ have the same
concemns or if you have different and possibly mutually exclusive expectations, Finally, some of the
regulators’ statements if put into policy would place Park City in the untenable position of being
responsible for the implementation, administration and enforcement of a regulatory program which
was originally agreed to by EPA and UDEQ, but from which EPA and UDEQ now may have
effectively withdrawn their endorsement. We need clarification here.

Park City takes seriously its responsibility to protect the health and safety of its citizens and the people
who visit here. Park City and its citizens have invested millions of dollars over the past 15 years in
implementing the ordinance. However, before proceeding to a public forum where the future duties
and regulatory responsibilities of the Park City municipal government will be discussed, Park City
requests a clearer understanding of the expectations of EPA and UDEQ regarding the ordinance. Prior
to the initiation of a new soils work group, Park City requests that the regulatory agencies adopt a
posture of ownership and responsibility for the future success of the ordinance. Park City should not
be forced to accept an outcome that does not have the endorsement and backing of the agencies. Park
City should not have to retain the sole responsibility for financing and implementing an
environmental regulatory program that EPA and UDEQ seem to resist.

However, prior to moving to a public forum, Park City requests that EPA and UDEQ provide a joint
written response to the following specific items:

1) EPA has held out “regulatory closure” to the City and to the homeowners in the Prospector
neighborhoods. What is the status of the law and regulations under CERCLA regarding
regulatory closure? Are there any precedents for regulatory closure at a site such as
Prospector? Has EPA ever “closed the books” in such a context? What are the specific
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2)

3)

4)

3)

6)

criteria for closure in Prospector? Do EPA and UDEQ have any standards, criteria, interests,
goals or motivations regarding regulatory closure?

EPA has indicated an interest in conducting environmental studies in Park City. Park City is
concerned about the very real prospect of significant economic stigma associated with such
environmental studies, and skeptical of the value of the information such studies may
preduce. Park City is also concerned about how environmental studies will be financed. Park
City is interested in knowing the regulatory options which are available under the particular
circumstances in Prospector. What studies will EPA and UDEQ be proposing to the work
group?

Will EPA and UDEQ be making any specific proposais to the work group regarding proposed
changes to the soils ordinance and if so what are they?

What specific proposals will EPA and UDEQ be making to the work group regarding their
respective future participation with the ordinance?

Park City is concerned that the City will incur increased duties and greater regulatory
responsibilities as a result of the discussions of the soils work group. Park City is interested in
learning what specific funding opportunities are available to assist local municipalities under
these circumstances.

What discretion will EPA grant Park City in organizing the Soils Ordinance Work Group and
working with the facilitator?

Park City trusts that EPA and UDEQ will provide a complete assessment of what the regulatory
agencies expect from the process and the proposed Soils Ordinance Work Group.

Sincerely,

TE)by Ross
City Manager

cc:

Steven Thiriot, UDEQ
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Mr. Toby Ross
City Manager

Park City Municipal Corporation
445 Marsac Avenue

PO Box 1430

Park City, UT 84060

Dear Toby:

Thank you for your September 25 letter detailing Park City’s concerns regarding the
proposed soil ordinance work group. EPA respects the sensitivity and difficulty of this issue, and
I hope the information we are providing gives Park City the level of comfort and understanding
needed to move forward with this important work. This letter is offered as a joint response from
EPA and the Utah Department of Environmental Quality (UDEQ). We will both honor the
points in this letter to the highest degree possible.

In your letter, you raised several specific issues and questions regarding EPA and UDEQ’s
positions on the Park City Maintenance of Soil Cover and Landscaping Ordinance (the
“Qrdinance”). A response to each is provided below. We have targeted our responses only to the
Soils Ordinance Workgroup and the Prospector Square “site,” and have not addressed other soils
issues we must confront. We feel those issues have many similarities but cannot be resolved until
we have a clear picture of where we are going on the Ordinance and the original Prospector
“site.”

1. Do earlier expressions of concern by the regulators reflect current issues and
expectations?

Yes. Since beginning discussions on the watershed investigation in early 1999, our concerns on
the Ordinance and related soils issues have changed little, if any. If you consult the various
documents which chronicle our recent work to date (public meeting transcript, stakeholder
meeting minutes, issue sheets, media articles, etc.), I believe you will find that our message has
been extremely consistent, However, as our knowledge of the situation has increased, there may
have been minor changes in how the sitvation was discussed. It is certainly possible we have
made misstatements or been misunderstood, for which I apologize.

aPnhted on Recycled Paper



2. Park City requests that the regulatory agencies adopt a posture of ownership and
responsibility for the future success of the Ordinance.

That is exactly what we are both striving to do. When the Ordinance was proposed to EPA, it
was clear that the level of cooperation between EPA, Park City, and UDEQ was low. It certainly
was not EPA’s or UDEQ’s preference to move forward with a local ordinance, nor was it done
using any EPA authority or regulatory-based process to determine the best method of response,
Whether right or wrong, our authority on this site had been circumvented through the
legislative/political process. Therefore, we never had an opportunity to fully explore the
environmental, financial, implementation, and long-term maintenance issues of various solutions.
The Ordinance was proposed to us by Park City; to my knowledge it was not something we
suggested or worked closely with Park City to develop. We questioned at the time, and still
question, if the Ordinance was the best way to remedy the sitvation at Prospector. However,
given the very difficult situation and the fact that Park City felt the Ordinance was the best
solution available, EPA had little alternative but to work with Park City to jointly reach a
resolution. We ultimately offered limited support of the Ordinance. In essence, though the
Ordinance may have not been the best solution in our view, it was a solution supported by most of
the community and it did serve to address the possibility of environmental exposures. It is now
the situation we must deal with.

While EPA acknowledged that the requirements of the Ordinance, if complied with, would
mitigate environmental exposures, at no time did we offer unlimited acceptance or endorsement of
the Ordinance. Institutional controls, such as the Ordinance, are generally not EPA’s favored
response method for circumstances such as these. Whenever you leave waste in place, there are
long-term issues such as compliance, maintenance, and periodic review which must be dealt with.
In residential/multi-property scenarios such as Prospector, we have found these issues are
exceptionally difficult to manage, as I’'m sure Park City has. These issues were never explored
with regards to the Ordinance, and it is these issues we wish to address. If addressed to our
satisfaction, we will be able to adopt a posture of ownership and responsibility for the Ordinance
within the limits of our authority. That is our goal.

3. EPA has held out “regulatory closure” to the City and to the homeowners in the
Prospector neighborhoods. What is the status of the law and regulations under CERCLA
regarding regulatory closure? Are there any precedents for regulatory closure at a site
such as Prospector? Has EPA ever “closed the books” in such as context? What are the
specific criteria for closure in Prospector? Do EPA and UDEQ have any standards,
criteria, interests, goals, or motivations regarding regulatory closure?

First, the notion that EPA “held out” regulatory closure seems to imply it was used as a ploy.
This was certainly not the case. I frequently used the word “closure” because it was the word
used by many citizens. 1 did not think internally-used EPA terminology such as “no further
remedial action planned” or “archived from CERCLIS” would be understandable.



There are many variations on achieving “closure” under CERCLA, each with varying degrees of
future regulatory involvement. To go into every detail would be difficult, so I will limit discussion
two basic premises for sites that are already included on CERCLIS, the official database of actual
or potential Superfund sites:

. If a site is investigated and found not to meet the requirements for inclusion on the
National Priorities List (NPL) or not to pose any unacceptable risk, a site can be given a
“No further remedial action planned” designation and “archived” from the CERCLIS
database. In this case, no further Superfund involvement would occur unless conditions
changed or additional information became available. These sites may also be referred to
another program (such as RCRA or the State Voluntary Cleanup Program) if warranted.

. If a site is found to meet the requirements for inclusion on the NPL, EPA can propose the
site at its discretion. Once a site is proposed or final on the NPL, and the investigation
and cleanup process under CERCLA and the National Contingency Plan (NCP) have run
their course, “closure” generally means removal from the proposed or final NPL and legal
agreements with any responsible party. The site may or may not be archived from
CERCLIS - there may be ongoing maintenance or review requirements which require
some Superfund involvement or coordination. If a site is deemed to present unacceptable
risk but is not proposed for the NPL, there are other Superfund cleanup processes
available which would result in archival from CERCLIS.

Hundreds of sites nationally have achieved “closure” in one of those two basic forms. However,
the degree of “closure” differs from site to site. Here are some examples:

. If a site has no contamination present at all, archiving it from CERCLIS would mean the
end of Superfund involvement. '
. If a site has some contamination, but there is no exposure or unacceptable risk from the

contamination, a site may be archived only to reopen it later when the potential for
exposure changes (ie new development or changes in standards or science).

. If a site is cleaned up and all contamination is removed, little, if any, future Superfund
involvement will be required.
. If a site is cleaned up but some contamination remains on site, some future Superfund

involvement may be required in the form of reviews or maintenance.

Lastly, it is important to note that EPA never relinquishes our ability to act should a health
problem or other unknown conditions arise.

The Silver Creek Tailings Site (aka Prospector Square) is somewhat unique in that it: (1) met the
criteria for proposal to the NPL, {2) was removed from NPL consideration nof through use of
EPA authority but through legislative action, (3) is exempted from future NPL listing unless
significantly new information comes to light, and (4) is still listed on the CERCLIS database with
some outstanding issues which we feel prevent archiving. Nonetheless, the situation at
Prospector is not one without parallel. In EPA’s view, Prospector is similar to the many sites



which are on CERCLIS, not on the NPL, and have some degree of contamination: if it is proven
to EPA’s satisfaction that the site is not, and will not, present any unacceptable risk, we will
archive it from our CERCLIS database.

Risks from lead in residential soils is a very controversial topic. EPA has dealt with the question
. of mitigating exposure to contaminated residential soil in many ways. We generally prefer to
remove the upper layer of contaminated soil, but sometimes this is not practical or necessary. An
example of this, and the most appropriate precedent, is the Smuggler Mine in Aspen, Colorado.
Lead was present in soils of a residential area of Aspen. EPA proposed and finalized the site on
the NPL in the late 1980s and later proposed substantial soil removal. Local restdents, much like
Park City, strongly opposed the listing and cleanup and doubted any appreciable health affects.
After considerable debate, EPA and other stakeholders agreed to the formation of an external
advisory panel to collect and analyze scientific data. Following this data collection and analysis,
the panel made recommendations to EPA. EPA accepted these recommendations, and removed
the site from the NPL in 1999 with no significant cleanup occurring. Though the early phases of
the site were marked with animosity and opposition, the negotiated end result showed that
stakeholders can work together to provide EPA sufficient information to remove a site from the
NPL. I fully believe that if the data had suggested something different, a more aggressive
approach would have been taken in a cooperative fashion.

Each site we deal with is unique, and we try to ensure each decision we make reflects the unique
characteristics of each site. Smuggler was substantially different than Prospector, but it had the
same universal criteria for closure: reasonable assurance that unacceptable risk to human health
or the environment is not, and will not, be caused by contamination at the Site. As I have stated
many times before, there are many ways to meet that criteria. Each has advantages and
disadvantages and may be suited to a particular site or circumstance. 1 tend to think of it as a
weight of evidence approach - each bit of information adds value, and one hopes the sum makes it
clear what direction to take. One also hopes to design a data collection/evaluation process which
will increase the likelihood for sufficient evidence. However, this must always be balanced against
factors such as cost, public acceptance, and knowledge available at the start.

For the evaluation of the Ordinance, EPA and UDEQ do not have a premeditated process,
solution, or assured ocutcome - it will be a challenge to determine the best way to proceed and we
want to work with the citizens and government of Park City to meet that challenge. We will not
dictate which direction to go, but will advocate strongly for what we feel is nght. Our only
interest is ensuring that the Ordinance is doing its job and will continue 1o in the future. Ifitis
not, we want to address it. We want to make the outcome something everyone, especially the
citizens, can live with, We receive no special credit or consideration for either achieving closure
or failing to achieve closure on this site, There is no special managerial or organizational pressure
to undertake this work - if it is not supported by the local citizenry, we will leave the situation as
is. There is no “magic number” or numerical standard which I can provide you which makes the
situation simple. I can say that from a personal perspective, members of the site team who are
most familiar with Prospector and Park City sincerely hope that the site is not presenting any
health risks and would like to archive the site from CERCLIS if the data supports it.



4. EPA has indicated an interest in conducting environmental studies in Park City. Park
City is concerned about the very real prospect of significant economic stigma associated
with such environmental studies, and skeptical of the value of the information such studies
may produce. Park City is also concerned about how environmental studies will be
financed. Park City is interested in knowing the regulatory options which are available
under the particular circumstances in Prospector.

EPA respects that sometimes our investigations are accompanied by a degree of stigma and public
concern, We have committed to taking practical steps to minimize concern in Park City, such as
limiting the use of Superfund, and will continue to work with the stakeholders to do that.

However, we have a slightly different conception about stigma than Park City. Stigma was a
particular concern during the 1980s when EPA and Superfund were a mystery to the general
public and Superfund was popularly associated with sites such as Love Canal. However, in the
1990s, most people have become far more familiar with EPA and Superfund. Most are aware that
nearly all former mining towns have some environmental issues to deal with - this isn’t a scourge
but a fact of life. Most are willing to accept those issues for the quality of life found in these
special communities. In fact, locations which proactively engage their environmental issues are
attractive places to live for many. In that regard, Park City is no different than Aspen, '
Breckenridge, Vail, Tellunide, Leadville, and a host of other small western ski towns affected by
historic mining and host to various EPA activities. There appears to be no mass exodus or real
estate crisis in any of those towns,

We believe that controversy creates stigma. Controversy creates media interest. When
government agencies are in agreement, people aren’t particularly concerned. We believe your
citizens will react to EPA in just the fashion you do - if you show fear and mistrust, so to will
your citizens. If you show support, cooperation, and confidence, so too will citizens. However,
throughout the initial stages of this watershed work, Park City has offered only limited, qualified
acceptance of the watershed process and EPA. We understand this view, particularly in light of
the history of Park City. To this point that has been enough: however, if your sincere goal for
future work is closure, limited publicity, and reduced stigma, we sincerely believe it is in your best
interest to simply acknowledge that there are environmental issues to be dealt with, embrace a
cooperative partnership with EPA, and offer positive, public support of the work we propose
fogether. 1 have stated from the beginning that all of the watershed work, including work at
Prospector, can be presented in a positive, non-alarmist fashion, I stand by that. We have not
sought publicity other than to ensure public awareness.

There has been no public outrage with any of the environmental work we have conducted as part
of this process. We have conducted significant water and soil sampling with little or no public
interest. Some cleanup is occurring. We have weathered a very difficult issue surrounding
drinking water. It is our view that this is because this work has been conducted with no mystery,
full public disclosure, a lack of sensationalism, and cooperation. Times have changed. By
increasing this focus, even more politically charged issues will be manageable.



Financing studies is not too difficult an issue. But, as I have stated since we began discussions,
limiting the use of Superfund also limits the ample supply of money available through the
Superfund program. In this light, I sincerely commend both Park City and United Park City
Mines for contributing significant resources to this effort. Without your contributions, it would
not be possible.

EPA does not have an unlimited budget. During these comparatively lean times, our Superfund
resources are focused on NPL sites, but significant non-NPL work still receives our attention,
Park City is an example. As I mentioned before, the Prospector Site was effectively exempted
from NPL listing. However, the fact that Prospector is not on the NPL only prevents us from
spending Superfund dollars for physical cleanup work. It does not prevent us from spending
dollars for investigation - either directly or through UDEQ), similar to any other site we are
assessing. The priority for funding investigative work on this site may be lower than other actual
or potential NPL sites - it depends on funding in a particular fiscal year, which we do not control.
Because of this we cannot make any guarantees, but we recognize that only EPA could likely
afford expensive studies and we assume we will have to fund them at this point. As any scope of
work and timetable becomes clearer, we will be in a better position to evaluate financial concerns.
As always, we would strongly support and encourage joint funding or contribution of resources.
Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and
will not be attempting to recover any costs associated with this work.

Our regulatory options for Prospector are very limited. As far as future investigation, no specific
process is necessary. We are already in the Superfund “site assessment” pipeline and this will
facilitate future investigation and possible archival from CERCLIS. However, to achieve formal
process-based EPA “approval” of the Ordinance or a future version of the Ordinance, some type
of process selection would be necessary. The only Superfund process that I am aware of that
could lead to such process-based approval is the NPL-Remedial Process, spelled out in the
National Contingency Plan, The language in the Prospector NPL exemption in the 1986
Superfund Amendments and Reauthorization Act (SARA) reads “(the Silver Creek Tailings Site)
shall be deemed removed from the list of sites recommended from inclusion on the NPL, unless
(EPA) determines upon site specific data not used in the proposed listing of such (site), that the
facility meets requirements of the Hazard Ranking System.” This “new information” clause is
open to interpretation, but in our minds this would mean uncovering a clear health issue or a
serious failure or abandonment of the Ordinance. So, the NPL listing and the remedial process
under CERCLA are not considered a viable option at this time.

It is unfortunate, but due to past events at Prospector, neither EPA or UDEQ can assume
regulatory responsibility for the Ordinance. When Park City chose to circumvent the Superfund
process, you assumed a great deal of responsibility. We will attempt to work with Park City to
meet our fundamental concerns through this informal watershed work, and hope to offer written
support and archival from CERCLIS at the conclusion, but that is as far as we can go without
NPL authority.



S. What studies will EPA and UDEQ be proposing to the group? Will EPA and UDEQ be
making any specific proposals to the work group regarding proposed changes to the soils
ordinance and if so what are they?

We have discussed this issue numerous times, and I have been queried by the media on this issue
many times. The studies and “changes” we will propose and discuss are based on the issues
which I have communicated in written form to the stakeholders group. 1 will not reiterate those
here. Again, we do not wish to make one “make or break”™ proposal, but would rather discuss
several options and work with the group and community on choosing the best one(s). We cannot
and will not dictate to Park City what to do with the Ordinance. There are a variety of ways to
get at the information we need, each with different risks, requirements, and likelihood of success.

Our information needs on the original Ordinance area can be placed into three categories: (1)
evaluation of effectiveness, (2) full compliance, and (3) long-term maintenance. Each is discussed
below.

(1) Evaluation of effectiveness. The Ordinance has been in place at Prospector for well over a
decade. No formal review or analysis of field data (rather than administrative) has occurred.
While it appears that there are no health issues, there is no data to support (or refute) this. When
EPA undertakes a major NPL cleanup, we require five year reviews to ensure conditions have not
changed and that the remedy is functioning as intended. We believe a similar evaluation of
Prospector is needed, especially given the relatively thin nature of a 6 inch cover.

There are a variety of ways to obtain information regarding the effectiveness of the Ordinance.
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed
here. Again, a weight of evidence approach is recommended, with possible inputs including:

Measuring Receptors

e Analysis of existing health data. A substantial amount of blood lead data may be readily
available from local residents and physicians. This may provide a great deal of information,
However, there are limitations to this data. These limitations may include quantity, quality,
availability, and statistical problems. Generally, parents who test their children for blood lead
are the ones who are most protective and would most likely be very careful to avoid exposure
- skewing the results to one subset of the population. It is unclear what we would get from
pursuing this information, but it is unlikely it would be sufficient to draw conclusions. It may
be a good first step.

» A well-designed, multi-seasonal blood lead study. While there are limitations to what a blood
lead study can provide, it is probably the best single source of current conditions we have
available. Such a study is usually performed with co-located environmental samples (soil, dust,
tap water) to aid in correlation of biological data with environmental data. This type of study
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence
used to support a “no action” remedy and closure. Significant advances in study design and
analysis have been made since the 1980s.



Measuring the Pathway

o Collection of “field” data to investigate the condition of the cap across the site. If the 6 inch
cap is still sound and this can be demonstrated through sampling, the pathway from the source
to the receptor 1s incomplete and no significant exposure is occurring, This was the intent of
the Ordinance. However, taken alone, there are limitations to this approach - data will likely
not be obvious. Some failure of the cap may not translate into significant exposure.

» Collection of “field” data to facilitate a risk assessment. Additional information can be sought
on current concentrations of contaminants in surface and subsurface soils, as well as the site-
specific properties of the contamination itself. This information could be used with approved
EPA risk models to determine if excessive risk is possible. However, EPA lead risk models
are controversial and often over-conservative with regards to mine wastes.

Again, a weight-of-evidence approach is recommended, with all or some of those inputs
considered either up front or successively. Our preference at this point is to collect as much
information existing information as possible and supplement this with a well-designed blood
lead/co-located environmental sample study and limited field sampling of the cap.

(2) Compliance. Compliance with the Ordinance has always been voluntary. Therefore, there are
still some 70-80 properties in the original “site”, mostly residential, where no testing or capping
has occurred. This represents a serious potential health risk. EPA cannot archive the site with so
many properties still presenting unknowns. EPA and UDEQ are open to any suggestions for
meeting this goal and have no specific proposals.

(3) Long-term maintenance. By their very nature, mstitutional controls and “capping” remedies in
active areas are bound to fail. This does not indicate a weakness in administration, but rather a
fundamental flaw in institutional controls. In fact, we feel that Park City has done an exceptional
job of implementing the Ordinance. However, there are undoubtedly failures of the cap,
especially with its shallow depth, and these need to be minimized. We feel this is best
accomplished through a long-term program of community education and a review system for
correction of failures. Again, there are many options available to meet this need - one important
step has already been taken with improving the real estate disclosure statements, We are open to
suggestions and have no particular approach in mind.

6. What specific proposals will EPA and UDEQ be making to the work group regarding
their respective future participation with the ordinance?

Consistent with the discussion on “closure,” we would like to limit our future involvement as
much as appropriate. If we are made confident the Ordinance is working and long-term
maintenance issues are addressed at a local level, our future involvement may be practically non-



existent. If these issues are not addressed, we will leave the site on CERCLIS recognizing that
there are some outstanding issues, much as before. Regardless, we seek some type of agreement
or written understanding with Park City so any future requirements are clear. We have no
specific proposals other than a preference for limited future Federal and State involvement., This
entire effort is a means to that end.

7. Park City is concerned that the City will incur increased duties and greater regulatory
responsibilities as a result of the discussions of the soils work group. Park City is interested
in learning what specific funding opportunities are available to assist local municipalities
under these circumstances.

There is a very real chance that Park City’s duties would expand, though to what degree is
unclear. I do not anticipate that major changes to the Ordinance will result from this work. We
are already aware that implementation of the Ordinance is a very resource intensive effort for the
City and its citizens, but again, we did not choose this route. We sincerely hope that any future
changes will not be particularly resource intensive and that some will result in cost or time
savings, either for the City or for residents.

Superfund was designed for dealing with sites such as Prospector. There are not any other
regulatory programs I am aware of equipped to handle such a situation. Unfortunately, given past
events and our loss of Superfund authority, there is no Superfund assistance we can offer to City
or residents apart from investigation. At any rate, it is unlikely we would fund a local ordinance
which we do not control or administer.

However, there may be specific grant opportunities available, such as the EMPACT grant we
have discussed, which could assist the City, We will assist the City in researching such grants.

8. What discretion will EPA grant Park City in organizing the Soils Ordinance Work
Group and working with the facilitator?

We will grant you a great deal of discretion - this is a unique situation requiring unique solutions.
We have asked Park City to lead the soils work group and are not just providing lip service. We
have provided an additional neutral facilitator at no cost to the City to assist in this process. Asa
whole, this is an issue that most affects Park City and, as such, you are the right organization to
lead the process. We will argue strongly for our positions and will try to make our bottom-line
requirements very clear.

For instance, we have recently discussed how to proceed with the initial start up of the work
group. During these discussions, we have made clear our preferences and bottom line
requirements (citizen participation from the outset) and explained them. That is all we will do.
We leave it to you to attempt to work these issues out, provide initiative, and establish a process.
We will make a good faith effort to make whatever process you choose work for us. If at any



time we simply cannot compromise, we will make this very clear. Sometimes our Federal
requirements and responsibility are inflexible, but I believe at heart we share the same goals. No
matter who is leading the process, I trust we can find a solutton that works for both Park City and
the regulators. This will require give and take throughout.

Again, I hope these responses provide Park City the comfort and understanding necessary
to move forward. Myself and other EPA or UDEQ staff are available any time to discuss these
issues in more detail, but we sincerely hope this is sufficient to allow start up of the work group in
earnest. We look forward to meeting this challenge with Park City.

Sincerely,

Jim Christiansen
Remedial Project Manager
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FROM: Jim Christiansen

As you all are aware, we have been attempting to head Park City in the direction of evaluating
and improving the Prospector Square Soils Ordinance, with the goal of verifying there are no
health affects and officially ending our involvement on the site, This is a difficult and
controversial task, but an important one. There are likely a number of other contaminated
residential areas of Park City besides Prospector which we will have to deal with, and evaluating
and closing the book on the Ordinance is an obviously important first step.

We have asked Park City to lead a soils work group to address these issues. Members will
include regulatory agencies, city, Prospector citizens, realtors, etc. Park City has a variety of
concerns they wish to get clear answers on before we begin. I attached a letter from Toby Ross,
city manager, detailing those concerns. 1 would like you to review my draft reply to those
concerns.

Keep in mind the unique situation at Prospector and the need in the future to live up to what we
say in the letter.

Please provide comments NLT October 13 so I can reply on October 16. Thanks. Jim x6748
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Office of City Manager

September 25, 2000

Jim Christiansen

Remedial Project Manager

.S, Environmental Protection Agency
999 18" Street Suite 300

Denver, Co, 80202-2466

Re: PARK CITY’S CONCERNS AND QUESTIONS REGARDING THE PROPOSED
SOILS ORDINANCE WORK GROUP

Dear Mr. Christiansen,

As part of the Upper Silver Creek Watershed Investigation, U.S. EPA has proposed the formation of a
work group to address issues related to the Park City Maintenance of Soil Cover and Landscaping
Ordinance ( Park City Municipal Code Title 11, Chapter 15, Sections 1- 11). Park City has been
assigned the task of leading the Soils Ordinance Work Group.

Since initiating the watershed investigation in February 1999, representatives of U.S. EPA and UDEQ
have made numerous statements regarding their concerns about the ordinance, However, we have
been in the process more than a year and we are unsure if earlier expressions of concerns by the
regulators reflect current issues and expectations. Additionally, most pronouncements have come
from EPA will few formal statements from UDEQ. We are unsure if EPA and UDEQ have the same
concerns or if you have different and possibly mutually exclusive expectations. Finally, some of the
regulators’ statements if put into policy would place Park City in the untenable position of being

responsible for the implementation, administration and enforcement of a regulatory program which
- was originally agreed to by EPA and UDEQ, but from which EPA and UDEQ now may have
effectively withdrawn their endorsement. We need clarification here.

Park City takes seriously its responsibility to protect the health and safety of its citizens and the people
who visit here. Park City and its citizens have invested millions of dollars over the past 15 years in
implementing the ordinance. However, before proceeding to a public forum where the future duties
and regulatory responsibilities of the Park City municipal government will be discussed, Park City
4#:’7 requests a clearer understanding of the expectations of EPA and UDEQ regarding the ordinance. Prior
/ & ~ o 4" 1o the initiation of a new soils work group, Park City requests that the regulatory agencies adopt a
vpu‘/d posture of ownership and responsibility for the future success of the ordinance. Park City should not
be forced 10 accept an outcome that does not have the endorsement and backing of the agencies. Park

(2 r § City should not have to retain the sole responsibility for financing and implementing an
! # tnvironmental regulatory program that EPA and UDEQ seem to resist.
-~ b/:' However, prior to moving to a public forum, Park City requests that EPA and UDEQ provide a joint
M“ I‘!r written response to the following specific items: /
f’M /qﬁ’r 1) EPA has held out “regulatory closure” to the City and to the homeowners in the Prospector
74 7 neighborhoods. What is the status of the law and regulations under CERCLA regarding
!}'f’/ M 0,{4/ regulatory closure? Are there any precedents for regulatory closure at a site such as
";, [had Prospector? Has EPA ever “closed the books” in such a context? What are the specific
AR
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criteria for closure in Prospector? Do EPA and UDEQ have any standards, criteria, interests,
goals or motivations regarding regulatory closure?

2) EPA has indicated an interest in conducting environmental studies in Park City. Park City is
concerned about the very real prospect of significant economic stigma associated with such
environmental studies, and skeptical of the value of the information such studies may
produce. Park City is also concerned about how environmental studies will be financed. Park
City is interested in knowing the regulatory options which are available under the particular

~ <) circumstances in Prospecter. What studies will EPA and UDEQ) be proposing to the work

4 group?

{
6 3) Will EPA and UDEQ be making any specific proposals to the work group regarding proposed
o - changes to the soils ordinance and if so what are they?

4) What specific proposals will EPA and UDEQ be making to the work group regarding their
respective future participation with the ordinance?

5) Park City is concerned that the City will incur increased duties and greater regulatory
,f/-{) ~ responsibilities as a result of the discussions of the soils work group. Park City is interested in
0#’ : learning what specific funding opportunities are available to assist local municipalities under
these circumstances.

What discretion will EPA grant Park City in organizing the Soils Ordinance Work Group and

("‘
el kY6
Yok working with the facilitator?

1 A~
@"ﬂ A Park City trusts that EPA and UDEQ will provide a complete assessment of what the regulatory

- /( agencies expect from the process and the proposed Soils Ordinance Work Group.
- i d
o Sincerely,
¢ Pt
o It <A

& Toby Ross
o 6“5 ; City Manager

‘p)
.-f / W cc: Steven Thiriot, UDEQ
¢ -
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Ref: 8EPR-SR
Mr. Toby Ross
City Manager

Park City Municipal Corporation
445 Marsac Avenue

PO Box 1480

Park City, UT 84060

Dear Toby:

Thank you for your September 25 letter detailing Park City’s concerns regarding the
proposed soil ordinance work group. EPA respects the sensitivity and difficulty of this issue, and
I hope the information we are providing gives Park City the level of comfort and understanding
needed to move forward with this important work. This letter is offered as a joint response from
EPA and the Utah Department of Environmental Quality (UDEQ). We will both honor the

points in this Ietterte—t-he—lmghest—dcgrcc-possrblri [’ JEsTA AR WOw Wbl S ow wiemw T

s Yo AESD vl G-CLAE 20D DILIS
TS SIATE ST
In your letter, you raised several specific issues and questions regarding EPA and UDEQ’s
positions on the Park City Maintenance of Soil Cover and Landscaping Ordinance (the
“Ordinance”). A response to each is provided below. We ave targeted our responses only to the
Soils Ordinance Workgroup and the Prospector Squarg™site; and have not addressed other soils
issues we must confront, We feel those issues have aany similarities but cannot be resclved unti)

&:ﬁie a clear picture of where we are going on th€ Ordinance and the original Prospector
‘site.” )
]2 Y st AP b nT pH ]

1. Do earlier expressions of concern by the regulators reflect current lssues and —
expectations? f/ L IAS fRTS AT o’ THE-

DOt CNF S Srornit v
Yes. Since beginning discussions on the watershed investigationp early 1999, our AZHS on
the Ordinance and related soils issues have changed little, if any, H-yeu-eonsult-the various
documents which chronicle our recent work to date (pubhc meeimg transcript, stakeholder
meeting minutes, issue sheets, media articles, etc.), our message has
been extremely consistent. However, as our knowledge of the situation has increased, there may

have been minor changes in how the situation was discu WMy possible we have
made misstatements or been misunderstood,(for which 1 apologize.
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2. Park City requests that the pégulatory agencies adopt a posture of ownership and ;/ p* “
responsibility for the future siccess of the Ordinance. v';’o P o
{

, iy , R 7
That is exactly what we até both striving to do. When the Ordinance was proposed to EPA, it ,v* ds,}/"
was clear that the level of cooperation between EPA, Park City, and UDEQ was low. It certainly &

was not EPA’s or UDEfY’s preference to move forward with a local ordinance, nor was it done f‘
using any EPA authori regulatory-based process to determine the best method of response. Y

i J\gur authority on this site had been circumvented through the Yo ¢e MVL
legislative/political process. {Therefore, we never had an opportunity to fully explore the o

environmental, financial, implementation, and long-term maintenance issues-of various solutions. M -
The Ordinance was proposed to us by Park City; to my knowledge it was not something we
suggested or worked closely with Park City to develop. We questioned at the time, and still # e -
question, if the Ordinance was the best way to remedy the situation at Prospector. However, 7 ¢

given the very difficult situation and the fact that Park City felt the Ordinance was the best Yz 4 -
solution available, EPA had little alternative but to work with Park City to jointly reach 2 oy
resolution. We ultimately offered limited support of the Ordinance. In essence, though the ;/""(
Ordinance may have not been the best solution in our view, it was a solution supported by most of

the community and it did serve to address the possibility of environmental exposures. It is now

the situation we must deal with.

While EPA acknowledged that the requirements of the Ordinance, if complied with, would
mitigate environmental exposures, at no time did we offer unlimited acceptance or endorsement of
the Ordinance. Institutional controls, such as the Ordinance, are generally not EPA’s favored
response methed for circumstances such as these. Whenever you leave waste in place, there are
long-term issues such as compliance, maintenance, and periodic review which must be dealt with.
In residential/multi-property scenarios such as Prospector, we have found these issues are
exceptionally difficult to manage, as I’'m sure Park City has. These issues were never explored
with regards to the Ordinance, and it is these issues we wish to address. If addressed to our
déatisfacticn'l, we will be able to adopt a posture of ownership and responsibility for the Ordinance
_within the limits of our authority. That is our goal.

3. EPA has held out “regulatory closure” to the City and to the homeowners in the
Prospector neighborhoods. What is the status of the law and regulations under CERCLA
regarding regulatory closure? Are there any precedents for regulatory closure at a site
such as Prospector? Has EPA ever “closed the books” in such as context? What are the
specific criteria for closure in Prospector? Do EPA and UDEQ have any standards,
criteria, interests, goals, or motivations regarding regulatory closure?

First, the notion that EPA “held out” regulatory closure seems to imply it was used as a ploy.
This was certainly not the case. I frequently used the word “closure” because it was the word
used by many citizens. I did not think internally-used EPA terminology such as “no further
remedial action planned” or “archived from CERCLIS” would be-understandable.

Ce& #72



future regulatory involvement. To go into every detail would be difficult, so I will limit discussipn 7©
two basic premises for sites that are already included on CERCLIS, the official database of actua
or potential Superfund sites;

There are many variations on achieving “closure” under CERCLA, each with varying degrees ofO

TW‘/ND/W .

. If a stte is investigated and found not to meet the requiremenits for inclusion on the
National Priorities List (NPL) or not to pose any unaccegtable risk, a site can be given a
“No further remedial action planned” designation and /archived” from the CERCLIS
database. In this case, no further Superfund involvement would occur unless conditions
changed or additional information became available. These sites may also be referred to
another program (such as RCRA or the State Voluntary Cleanup Program) if warranted.

b
. If a site is found to meet the requirements for inclusion on the NPL, EPA can propose the ﬁ{)
site at its discretion. Once a site is proposed or final on the NPL, and the investigation A
and cleanup process under CERCLA and the National Contingency Plan (NCP) have run \“
their course, “closure” generally means removal from the proposed or final NPL and legal {\\}l
agreements with any responsible party. The site may or may not be archived from
CERCLIS - there may be ongoing maintenance or review requirements which require %/ 5/ S
some Superfund involvement or coordination. If a site is deemed to present unacceptable ‘<‘1
risk but is not proposed for the NPL, there are other Superfund cleanup processes 81 (‘J‘b ,6?
available which would result in archival from CERCLIS. ' W @
¢, N
Hundreds of sites nationally have achieved “closure” in one of those two basic forms. However, «o"’ p H
the degree of “closure” differs from site to site. Here are some examples: )(\.x §
. If a site has no contamination present at all, archiving it from CERCLIS would mean the ¥
end of Superfund involvement. 17 Rzt VST /= f‘Lﬁ
. If a site has some contamination, but theré is no exposure or W risk from the ; § f
contamination, a site may be archived, reopen #-later /E_l}‘g potential for “{ » i
exposure changes (Je new developmen Aor‘é’ﬁﬁﬁges T Ealidalds st science). 8 ¥ 3 §
. If a site is cleaned up and all contamination is removed, little, if any, future Superfund 3 X ‘é ¥ 3{
involvement will be required. ‘§. § § § N
. If a site is cleaned up but some contamination remains on site, some future Superfund 1 $ d 3 §
involvement may be required in the form of reviews or maintenance. Ry N §\'§

Lastly, it ts important to note that EPA never relinquishes éu;’;—bility to act should a health <)
problem orothesuskaown conditions arise, | —/be7  wdal e woess > wlmwowar

OC e sam O AT PR Shw] oD (Suip
The Silver Creek Tailings Site (aka Prospector Square) is somewhat unique in that it: (1) met the 75t
criteria for proposal to the NPL, (2) was removed from NPL consideration nof through use of ~ ¢7“% ..
EPA authority but through legislative action, (3) is exempted from future NPL listing unless
significantly new information comes to light, and (4) is still listed on the CERCLIS database with
some outstanding issues which we feel prevent archiving. Nonetheless, the situation at
Prospector is not one without parallel. In EPA’s view, Prospector is similar to the many sites

e PerIE
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which are on CERCLIS, not on the NPL, and have some degree of contamination: if it is preven
to EPA’s satisfaction that the site is not, and will not, present any tnacceptabie risk, we will
archive it from our CERCLIS database.
. AR LE FERTSq A NS SATEA
Risks from lead in residential soils is a very controvérsial topic. EPA has dealt with the question <¢¢“*%
of mitigating exposure to contaminated residepfial soil in many ways. We generally prefer to
remove the upper layer of contaminated soil,’but sometimes this is not practical or necessary. An
example of this, and the most appropriate precedent, is the Smuggler Mine in Aspen, Colorado.
Lead was present in soils of a residential area of Aspen. EPA proposed and finalized the site on
the NPL in the late 1980s and later proposed substantial soil removal. Local residents, much like
Park City, strongly opposed the listing and cleanup and doubted any appreciable health affects.
After considerable debate, EPA and other stakeholders agreed to the formation of an external
advisory panel to collect and analyze scientific data. Following this data collection and analysis,
the panel made recommendations to EPA. EPA accepted these recommendations, and removed
the site from the NPL in 1999 with no significant cleanup occurring.  Though the early phases of
the site were marked with animosity and opposition, the negotiated end result showed that
stakeholders can work together to provide EPA sufficient information to remove a site from the
NPL. I fully believe that if théﬁgti%%ﬁlg/gégéd something different, a more aggressive
approach would have been taken in a cooperative fashion.

Each site we deal with is unique, and we try to ensure each decision we make reflects the unique
characteristics of each site. Smuggler was substantially different than Prospector, but it had the
same universal criteria for closure: reasonable assurance that unacceptable risk to human health

or the environment is not, and will not, be caused by contamination at the Site. AsTthavestated—

‘Qqﬁeny-ﬁmes—befefe, there are many ways to meet that criteria. Each has advantages and

)
W”Ta

disadvantages and may be suited to a particular site or circumstance. I tend to think of it as a

weight of evidence approach - each bit of information adds value, and one hopes the sum makes it

clear what direction to take. One also hopes to design a data collection/evaluation process which

will increase the likelthood for sufficient evidence. However, this must always be balanced against

factors such as cost, public acceptance, and knowledge availabie at til;i:::r} . MP"“ s pATE AT
For the evaluation of the Ordinance, EPA and UDEQ do not Mave a premeditated grocess, { NOT PUEH
solfution, or assured outcome - it will be a challenge to de *
want to work with the citizens and government of Park
dictate which direction to go, but will advocate strongly for what we feel is fight.™ Our only
interest is ensuring that the Ordinance is doing its job’and will continue to in the future. Ifit is
not, we want to address it. We want to make the outcome something everyone, especially the

72 soadar- £ citizens; can live with, We receive no special credit or consideration for either achieving closure

7
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< or failing to achieve closure on this site. There is no-speetet-nranagerial-or-erganizational pressure— £ 24

to-undertake-this—work - if it is not supported by the local citizenry, we will leave the situation as  Lég~nF
is. There is no “magic number” or numerical standard which I can provide you which makes the

situation simple. I can say that from a personal perspective, members of the site team who are

most familiar with Prospector and Park City sincerely hope that the site is not presenting any

health risks,and-would like to archive the site from CERCLIS if the data supports it.
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4. EPA has indicated an interest in conducting environmental studies in Park City. Park
City is concerned about the very real prospect of significant economic stigma associated
with such environmental studies, and skeptical of the value of the information such studies
may produce. Park City is also concerned about how environmental studies will be
financed. Park City is interested in knowing the regulatory options which are available
under the particular circumstances in Prospector.

EPA respects that sometimes our investigations are accompanied by a degree of stigma and public
concern. We have committed to taking practical steps to minimize concern in Park City, such as
limiting the use of Superfund, and will continue to work with the stakeholders to do that.

However, we have a slightly diffegerm conception about stigma@]an Park Ch}. Stigma was a
particular concern during the ]9hen EPA and Superfund were a mystery to the general
pu%?nd Superfund was popularly associated with sites such as Love Canal. However, in the
1990s; most people have become far more familiar with EPA and Superfund. Most are aware that

D JRE T

nearly all former mining towns have some environmental issues to deal with - this isn’t a scourge

N,
but a fact of life. Most are willing to accept those issues for the quality of life found in these .
special communities. In fact, locations which proactively engage their environmental issues.are :s §v§
attractive places to live for many. In that regard, Park City is no different than Aspen, "\[k X
Breckenridge, Vail, Telluride, Leadville, and a host of other small western ski towns affected by ‘; % s g = §
PASAS i oric mining and host to various EPA activities. G{Mmppmmw E R
\MW AL bnrvis7 . NeowlDANTT SE T S k&ﬁwt
o 770 Exrniprg % M ‘{ N
We believe that confroversy creates stigma. Controversy creates media interes@hen % 4 3
_~ goyerment agencies are in agreement, people aren’t particularly concerned, ) We believe your "\:{E. 3
28 5 ( Citizerts-will react to EPA in just the fashion you do - if you show fear and mistrust, so to will N } §83
Y24l AL your. If you show support, cooperation, and confidence, so too will citizens. However, & § .
ns »  throughout the mnitial stages of this watershed work, Park City has offered only limited, qualified % ?\ N
o 7 «£ _ acceptance of the watershed process and EPA. We understand this view, particularly in light of \i Sv ¥§
7% /: ﬁ'tw'lhe history of Park City. To this point that has been enough: however, if your sincere goal for % Y 'EQ
‘W future work is closure, limited publicity, and reduced stigma, we sincerely believe it is in your best ¥ ’é 'i{. \fs
o > interest to simply acknowledge that there are environmental issues to be dealt with, embracea & W% +

/ /71 _cooperative partnership with EPA, and offer positive, public support of the work we propose
plet fogether. 1have stated from the beginning that all of the watershed work, including work at G887
Prospector, can be presented in a positive, non-alarmist fashton. 1 stand by that. We have not
sought publicity other than to ensure public awareness,
e

There has been no public outrage with any of the environmental work we have conducted as part
of this process. We have conducted significant water and soil sampling with little or no public
interest. Some cleanup is occurring. We have weathered a very difficult issue surrounding
drinking water. It is our view that this is because this work has been conducted with no mystery,
full public disclosure, a lack of sensationalism, and cooperation. Times have changed. By
increasing this focus, even more politically charged issues will be manageable.

L]
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Financing studies is not too difficult an issue. But, as I have stated since we began discussions,
limiting the use of Superfund also limits the ample supply of money available through the
Superfund program. In this light, 1 sincerely commend both Park City and United Park City
Mines for contributing significant resources to this effort. Without your contributions, it would

not be possible.
HFLE O
EPA does not have an unlimited budget. During these comparatiMmes, our Superfund

resources are focused on NPL sites, but significant non-NPL work-stifi receives our attentiong——

Park City 1s an example. ﬂ-s-I—meﬂﬁencd%tforézthe Prospector Site was effectively exempted
from NPL listing. Hewseuer, the fact that Prospector is not on the NPL Wm
preacc 2.5 spending Superfund dollars for physical cleanup work. It does not prevent spending
dollars for investigation - either directly or through UDEQ, similar to any other site we are
assessing. The priority for funding investigative work on this site may be lower than other actual
r. ~ or potential NPL sites - it depends on funding in a particular fiscal year, which we do not control.
O{M e v Becanse of this we cannot make any guarantees, but we recognize that only EPA could likely
w"’ afford expensive studies and we assume we will have to fund them at this point. As any scope of
‘ﬁ) work and timetable becomes clearer, we will be in a better position to evaluate financial concerns.
A*"f As always, we would strongly support and encourage joint funding or contribution of resources.
Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and

s “‘ ,,,H‘" will not be attempting to recover any costs associated with this work.
pf”‘ ASSAS Sy & TTSA SITFE

61:“ ""r (l" Our regulatory options for Prospectcgw%{ryl.imited As far as future investigation, no specific

1 of ff;’ w process is necessary. We are already Jn the Superfinnd-“site-assessmentpipeting and this will
Dﬁ’ ¢ " facilitate future investigation and possible archival from CERCLIS. However, t@chjeve formal

?;,,z,ﬂ" process-based EPA “a prova@ of the Ordinance or a future version of the Ordinance, some type
M@Jld . 'The only Superfund process that I am aware of that
could Tead 10 suclk process-bas al is the NPL-Remedial Process, spelled out in the

National Contingency Plan. The language in the Prospector NPL exemption in the 1986
Superfund Amendments and Reauthorization Act (SARA) reads “(the Silver Creek Tailings Site)
. shall be deemed removed from the list of sites recommended from inclusion on the NPL, unless
¢ ,u”' (EPA) determines upon site specific data not used in the proposed listing of such (site), that the
facility meets requirements of the Hazard Ranking System.” This “new information” clause is
(ﬁ/ open to interpretation, but in our minds this would mean uncovering a clear health issue or a
serious failure or abandonment of the Ordinance. So, the NPL listing and the remedial process
under CERCLA are not considered a viable option at this time.

- J

Tt is unfortunate, but due to past events at Prospector, neither EPA or Ssume

regulatory responsibility for the Ordinance, When Park Cityw Superfund
process, you assumed a great deal of responsibility. We will attemp tk with Park City to
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meet our fundamental concerns through this informal watershed work, and hope to offer written A_

support and archival from CERCLIS at the conclusion, but-that is as far as we can-ge-witheyt—
‘NP anthortys
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cortls Lrospector is needed, especially given the relatively thin

5. What studies will EPA and UDEQ be proposing to the group? Will EPA and UDEQ be
making any specific proposals to the work group regarding proposed changes to the soils
ordinance and if so what are they?

We have discussed this issue numerous times, and I have been queried by the media on this issue
many times. The studies and “changes” we will propose and discuss are based on the issues
which I have communicated in written form to the stakeholders group. 1 will not retterate those
here. Again&e do not wish to make one “make or break” proposal, but would rather discuss
several options and work with the group and community on choosing the best one(s).| We cannot
and will not dictate to Park City what to do with the Ordinance. There are a variety 6Rways to
get at the information we need, each with different risks, requirements, and likelihood of success.

e—em information needs on the oniginal Ordinance area can be placed into three cafegories: (1)
evaluation of effectiveness, (2) full compliance, and (3) long-term maintenance!
below. -

(1) Evaluation of effectiveness. The Ordinance has been in place at Prospector for well over a

1D 2R467% THM. a5 ox
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decade. No formal review or analysis of field data (rather than administrative) has occurred. e

— While it ppears lh;\t Lh‘g‘;e are no health issues, there is no data to support (or refute) this. When
pr Az" -/ *EPA Jﬁ%ﬂ-ﬂﬁﬁfﬁlﬁwﬁw five year reviews to ensure conditions have not
? changed and that the remedy is functioning as intended. We believ; 3 similar evaluation of

6 inch cover,
mch cove

e

There are a variety of ways to obtain information regarding the effectiveness of the Ordinance.
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed
here. Agat_a/weight of evidence approach is recommended, with possible inputs including:

7 S Reeptors =

» Analysis of existing health data. A substantial amount of blood lead data may be readily
available from local residents and physicians. This may provide a great deal of information.
However, there are limitations to this data. These limitations may include quantity, quality,
availability, and statistical problems. Generally, parents who test their children for blood lead
are the ones who are most protective and would most likely be very careful to avoid exposure
- skewing the results to one subset of the population. 1t is unclear what we would get from
pursuing this information, but it is unlikely it would be sufficient to draw conclusions. It may
be a good first step.

¢ A well-designed, multi-seasonal blood Jead study. While there are limitations to what a blood
lead study can provide, it is probably the best single source of current conditions we have
available, Such a study is usually performed with co-located environmental samples (soil, dust,
tap water) to aid in correlation of biological data with environmental data. This type of study
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence
used to support a “no action” remedy and closure. Significant advances in study design and
analysis have been made since the 1980s.
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Measuring the Pathway

e Collection of “field” data to investigate the condition of the cap across the site. If the 6 inch
cap is still sound and this can be demonstrated through sampling, the pathway from the source
to the receptor is incomplete and no significant exposure is occurring. This was the intent of
the Ordinance. However, taken alone, there are limitations to this approach - data will likely
not be obvious. Some failure of the cap may not translate into significant exposure.

e Collection of “field” data to facilitate a risk assessment. Additional information can be sought

on current concentrations of contaminants in surface and subsurface soils, as well as the site-

specnﬁc propemes of the contammanon 1tse1f Tl'us information could be used with approved

EPA ¥aY els to determineif excessive Tisk snble However, EPA lead risk models

- Ofterr Gver-conservative with.se to mine wastes.
c//-/w&/@‘al— - TS T

. . . . . . SA ~ e
Again, a weight-of-evidence approach is recommended, with all or some of those inputs I reinoas
considered either up front or successively. Our preference at this point is to collect as much &~ aratea
information existing information as possible and supplement this with a well-designed blood ssreyf,
lead/co-located environmental sample study and limited field sampling of the cap.
(2) Compliance. Compliance with the Ordinance has always been voluntary. Therefore, there are
still some 70-80 properties in the original “site”, mostly residential, where no testing or capping
has occurred. This represents a serious potential health risk. EPA cannot archive the site with so

many properties still presenting unknowns. EPA and UDEQ are open to any suggestions for
meeting this goal and have no specific proposals.

(3) Long-term maintenance. By their very nature, institutional controls and “capping” remedies in
active areas are bound to fail. This does not indicate a weakness in administration, but rather a
fundamental flaw in institutional controls. In fact, we feel that Park City has done an exceptional
job of implementing the Ordinance. However, there are undoubtedly failures of the cap,
especially with its shallow depth, and these need to be minimized. We feel this is best
accomplished through a long-term program of community education and a review system for
correction of failures. Again, there are many options available to meet this need - one important
step has already been taken with improving the real estate disclosure statements. We are open to
suggestions and have no particular approach in mind.

6. What specific proposals will EPA and UDEQ be making to the work group regarding
their respective future participation with the ordinance?

Consistent with the discussion on “closure,” we would like to limit our future involvement as
much as appropriate. If we are made-Confident the Ordinance is working and long-term
maintenance issues are addressed at a local level, our future involvement may be practically non-



- -

existent. If these issues are not addressed, we will leave the site on CERCLIS recognizing that

there are some outstanding issues, much as before. Regardless, we seek some type of agreement

or written understanding with Park City so any future requirements are clear. We have no

specific proposals other than a preference for limited future Federal and State involvement. This) —
entire effort is a means to that end.
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7. Park City is concerned that the City will incur increased duties and greater regulatory
responsibilities as a result of the discussions of the soils work group. Park City is interested
in learning what specific funding opportunities are available to assist local municipalities

under these circumstances. T -
vou 00m’T Kot 1S AT

There is g yery What Park City’s duties would expand, though to what degree is
unclear.{1 do n6t anticipate that major changes to the Ordinance will result from this work,

are already aware that lmplementatlon of the Ordinance is a very resource intensive effort for the
City and its citizens . We sincerely hope that any future
ch will not be particularly resource intensive and that some will result in cost or time
savings, either for the City or for residents.
B ot

Superfund was designed for dealing with sites such as Prospector. There are not any other
ipped to handle such a situation. Unfortunately, given past

_~" which we do not-eenini-e*%adnumster At MA— 2 PU-I gy S
Cosmasteats 9 Pl oot O/ 'S,
However, there may be specific grant opportunities available, such as the EMPACT grant we
have discussed, which could assist the City. We will assist the City in researching such grants.

8. What discretion will EPA grant Park City in organizing the Soils Ordinance Work
Group and working with the facilitator?
7./% Co T s bl I ANAE A
P — We-with-grant-you-& great deal of discretion - this is a unique situation requiring unique solutions.
We have asked Park City to lead the soils work group and are not just providing lip service. We
s 0":‘ ?Y have provided an additional neutral facilitator at no cost to the City to assist in this process. Asa
’;,,uc/" whole, this is an issue that most affects Park City and, as such, you are the right organization to

L &L lead the process. We will ttrons and will try to make our bottom-line
P
/perV/ requirements very clear. oot . PrroTéarrail— |
po

For instance, we have recently discussed how to proceed with the initial start up of the work

group. During thg‘sz iscussions, we have made clear our preferences and bottom line

requ1rement§ gmzen participation from the outset‘} and explained them. That is all we will do.

We leave it to you to attempt to work these issues out provide initiative, and establish a process.

We will make a good faith effort to make whatever process you choose work for us. If at any A :; /c/&



time we simply cannot compromise, we will make this very clear. Sometimes oyf Federal
requirements and responsibility are inflexible, but I believe at heart we share th¢ same goals. No
matter who is Jeading the process, 1 trust we can find a solution that works fof beth-Park-€uty and
the regulators. This will require give and take throughout.

Again, I hope th/e.se/r:espon ses provide Park City the comfort and understanding necessary
to move forward. Miyself and other EPA or UDEQ staff are available any time to discuss these
issues in more detail, but we sincerely hope this is sufficient to allow start up of the work group in
earnest. We Jook forward to meeting this challenge with Park City.

Sincerely,

Jim Christiansen
Remedial Project Manager
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Mr. Toby Ross

City Manager

Park City Municipal Corporation r\O‘
445 Marsac Avenue W
PO Box 1480 <K

Park City, UT 84060 }
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o gr\\ﬁ" Dear Toﬁy/ ‘\?b uw&
. Thank you for your September 2§ letter(detailing Park City’s concerns regarding the

b 2 \
M,\‘" proposetispil @‘dinanc@orlggroup. EP Afrespects the sensitivity and difficulty of this issue, and
A}‘ %hope the information we are providing gives Park City the level of comfort and understanding
. needed to move forward with this important work. This letter is offered as a joint response from
EPA and the Utah Department of Environmental Quality (UDEQ). (We-will-both-horer-the
' ints-trthd ¢ highest degree possible) -7 4 n b forke yveed 1o a5 ob A
_\)“ “'—Pas\r\ommbﬂ- N ﬁfvﬂku%wb&w ) Tdnif A ; S b

ur lettei(you-raise? several specific issues and questions regarding EPA and UDEQ’s
positions on the Park City Maintenance of Soil Cover and Landscaping Ordinance (the
“Ordi&‘mce”). eé@fespcmse to each is provided below. We have targeted our responses only to the
ils(Qydinancé Workgroup and the Progpector Square “site,” and have not addressed other soils
/%ues We ISt COnfront- Wﬁ%’%}é&%ﬁve many similarities-b¥€cannot-be resolvey until
we have a clear picture of where i 1 g
B _ M proead— o ke
o Pade Oy ansa
1. Do earlierexpressions of concern by the regulators reflect currenLissues and
expectations? ;
P ERTYLY, 1994 yur— .@tfuﬁ Az e
Yes. -Sime&gimﬁng,gliscussions on the watershed investigatioq[in-eafl-y-l'999, oUr concerns &f
s 5’/ the Ordinance and related soils issues)have changed little, if any. If you eensulfithe various
¥ X documents which chronicle our recent ‘ﬁ%ﬁgfo date (public meeting transcript, stakeholder
éﬁy GYJY meeting minutes, issue sheets, media articles, etc.), I believe you will find that our message has
~— been extremely consistent. However, as our knowledge of the SithaBon has increased, there-may
—have-bees-minor Changes) Tturati i . Ttis certainly possible we-have bhat sp—
—made-misstatements fee-been mjsunderstood;@r which 1 apo]ogizeD sphonel /L dﬁi"*"’;"k&j"“—wh
oW Opolopgize |

‘Ge,@lhm(’ﬂcl'-s(> \r\m\fb beens vads :JY\ ou.k st-&mw‘]’ og‘ H\L ‘
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2. Park City requests that the regulatory agencies adept a posture of ownership and

responsnblll for the future success of the @rdinance. "u\/s()
QLD strve_Yow ouMmohi p 7 Ceopmsib; ]‘)"7{ _!‘n the ‘}M—

striving to do. When the Ordinance was proposed to EPA, it
was clear that the level of cooperation between EPA, Park City, and UDEQ was low. It certainly
was not EPA’s or UDEQ’s preference to move forward with a local ordinance, nor was it done

/usmg any EP authoE ty or regulatory-based process to determine the best methed-of response.
s our authority on this site had been circumvented through the \.1

/ (}Qu “legislativelpotitical process) Therefore, we never had an opportunity to fully explore the [}M ,J"
The Ordinance was proposed 1o us by Park City; to my knowledge it was not something we ,{w‘fd\
A
[y
)
)
o

question, if the Ordinance was the best way to remedy the situation at Prospector. Howeve

\{b environmental, financial, 1mplermantat|on, and long-term maintenance issues of various solutions.
v ai’kp
suggested or worked closely with Park City to develop. We questioned at the time, and still A Vv
I
given the very difficult situation and the fact that Park City felt the Ordinance was the best SC

solutior available, EPA had little alternative but to work with Park City. tojointly feacha 4 \f)
resotation. We ultimately offered limited support of the Ordinance. In essence, though the \w()
Ordinance may have not been the best solution in our view, it was a solution ( 7

o
thecommunity-and it did serve to address the possibility of environmental exposures. H-is-now ;
the-situationwe must-deal with e W+ Vo )‘J

v

%% ‘i
) While EPA acknowledged that the requirements of thd Ordinance, if complied with, wom W&:}

Ky mitigate environmental exposures, at no t ne d d we unlimited
\'} the Ordinance. Institutional controls, e Ordinance, are generally not EPA’s Ta
\?\3’ response method for, circumstances sueh—&s-ﬂ'resc Whenever you leave waste in place, there are
/t%ﬁEWma*menmce and periodic review which must be dealt with,
In residential/multi-property "stich as Prospector we have found these issues ase
/{’Q ' exceptionally difficult to manage, \ These issues were never explored
\gi;f with regards to the Ordinance, and it 1s these i issues we wish to address. If addressed to our
satisfaction, we will be able to adopt a posture "of ownership and responsibility for the Ordinance

within the limits of our authority. “ThatTs-ourgoal. Y
1 Mﬁ

3. EPA has held out “regulatory closure” to the City and to the homeowners in the
Prospector neighborhoods. What is the status of the law and regulations under CERCLA
regarding regulatory closure? Are there any precedents for regulatory closure at a site
such as Prospector? Has EPA ever “closed the books” in such ontext? What are the
specific criteria for closure in Prospector? Do EPA and UDEQ have any standards,

criteria, interests, goals, or motivations regarding regulatory closure? | the
W Lomt 10 L[a/lfi;(; \—\\UL\‘ |\ 5 ot k»bmﬁs Tl sk W o Fio
FlI‘St i > regulatory c]osure}\sem-to-rmp-lmtw&sﬂsed‘ara-pley RN s be ,ncé

€ca \‘I\frequently used the word “closure” because it was the word %

\bb L by many citizens. “}-dfd-noﬁmmmmeuy-used EPA, terminology such as “no further o f L:‘nlé :

remedial action planned? or “archived from CERCLIS'/'would be understandable.
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Y, '\’ o o e
There are many vesiations-on achieving “closure” under CERCLA, each with varying degrees of
future regulatory involvement. To go into every detail would be difficult, soXwitthmit discussion v
two basic premises for sites that are already included on CERCLIS, the official database of actual Wi},
or potential Superfund sites: Bt ot
e Yt
. If a site is investigated and found not to meet the requirements for inclusion on the
National Priorities List (NPL) or not to pose any unacceptable risk, a site can be given a
“No further remedial action planned” designation and “archived” from the CERCLIS
database. In this case, no further Superfund involvement would occur unless conditions
changed or additional information became available. These sites may also be referred to
another program (such as RCRA or the State Voluntary Cleanup Program) if warranted.

If a site is found to meet the requirements for inclusion on the NPL, EPA can propose the
site at its discretion. Once a site is proposed or final on the NPL, and the investigation
and cleanup process under CERCLA and the National Contingency Plan (NCP) have run
their course, “closure” generally means removal from the proposed or final NPL and legal
agreements with any responsible party. The site may or may not be archived from
CERCLIS - there may be ongoing maintenance or review requirements which require
some Superfund involvement or coordination. If a site is deemed to present unacceptable
risk but is not proposed for the NPL, there are other Superfund cleanup processes
available which would result in archival from CERCLIS.

Hundreds of sites nationally have achieved “closure” in one of those two basic forms. However,
the degree of “closure” differs from site to site. Here are some examples:

. If a site has no contamination present at all, archiving it from CERCLIS would mean the
end of Superfund involvement. '
. If a site has some contamination, but there is no exposure or unacceptable risk from the

contamination, a site may be archived only to reopen it later when the potential for
N v exposure changesfie ew develoPmem or changes in standards or science).
’D MQ . If a site is cleaned up 4hd ‘all contamination is removed, little, if any, future Superfund
involvement will be required.
. If a site is cleaned up but some contamination remains on site, some future Superfund
& involvement may be required in the form of reviews or maintenance.
csﬁom}’ itodicize
Lastly, it is important to note that EPA mever relinquishes our ability to act should a health
problem or other unknown conditions arise.

The Silver Creek Tailings Site (aka Prospector Square) is somewhat unique in that it: (1) met the
criteria for proposal to the NPL; (2) was removed from NPL consideration not through use of
EPA authority but through legislative action; (3) is exempted from future NPL listing unless
significantly new information comes to light; and (4) is still listed on the CERCLIS database with
some outstanding issues which we feel prevent archiving. Nonetheless, the situation at
Prospector is not one without parallel. In EPA’s view, Prospector is similar to the many sites
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which are on CERCLIS \pot on the NPL, and have some degree of contamination\ ¥ it is proven
to EPAJs satisfaction that the site is not, and will not, present any unacceptable risk, we will
archive it from our CERCLIS database. r? ot cotioves

Risks from lead in residential soils is a very-eemfevefswl topic. EPA has dealt with the question

of mitigating exposure to contaminated residential soil in many ways. We generally prefer to

remove the upper layer of contaminated soil, but sometimes this is not practical or necessary. An
example of this, and the most appropriate precedent, is the Smuggler Mine in Aspen, Colorado.

Lead was present in soils of a residential area of Aspen. EPA proposed and finalized the site on

the NPL in the late 1980s and later proposed substantial soil removal. Local residents, much like

Park City, strongly opposed the listing and cleanup and doubted any appreciable health affects.

Afier considerable debate, EPA and other stakeholders agreed to the formation of an external

advisory panel to collect and analyze scientific data. Following this data collection and analysis,

the panel made recommendations to EPA. EPA accepted these recommendations, and removed

the site from the NPL in 1999 with no significant cleanup occurring. w\}'},}/
the-site-weremarked-with-animesity-andOppUsitien,the-megotiated endm \/J
stakeholders can work together to provide EPA sufficient information to remove a site from the

NPL. Fiully believe that if the data had suggested something different, a more aggressive ,ﬁ

proach would have been taken in a cooperative fashion. &’V
g ok th— \-\\359-/ t{ﬁ%}/?h

Eaehr site-we-deal-with is unique, and we try to ensupe-eda\;h dcusnonswe-make reflecty the unique %
characteristics ef-eacirsite. Smuggler was substantially different than Prospector, but it had the
same universal criteria for closure: reasonable assurance that unacceptable risk to human health
or the environment is not, and will not, be caused by contamination at the Site. AsThave stated
-many—ttmes before there are many ways to meet that cntena Eaeirl'm‘a'dvantagcs-and— W 2
: ” ; : sstamee—tend-to-third ofit as a LNV
welght of evndence approach each b1t of mformatlon adds value and-ene hopey the sum makes it
clear what direction to take. to design a data collection/evaluatidn ptocess which
will increase the likelihood for sufficient evidence} However, this must always be balanced against
factors such as cost, public acceptance, an owledge available at-the-start.
Yor owgisiplle A bavt. uhevund i
For the evaluation of the Ordinapce, EPA and UDEQ do not have a premeditated process,
solution, or assured outcome) ft will be a challenge to determine the best way to proceed and we
want to work with the citizens and government of Park City to meet that challenge. We will not
dictate which direction to go, but will advocate strongly for what we feel is right. Our enly- ko asi ¢
interest is ensuring that the Ordinance is doing its job and will continue to in the future. Ifit is
not, we want to address it. We want to make the outcome something everyone, especially the

citizens, can live with. Wmmmmmm
Urfanhng‘tﬁi'éﬁieve closure on thissite. There is no special managerjal or organizational pressure 404 L7

to work - if it is not supported byghe local citizenryy"we will leave the situation as
1§, There is no “magic number” or numerical stanqard which I can provide you which makes the
situation simple.. I'can say that ive, members of the site team who are
most familiar with|[Prospector and Park City sincerely hope that the site is not presenting any
health risks and would like to archive the site from{CERCLIS if the data supports it.

Ul"/ o Wmarw‘ 5



4. EPA has indicated an interest in coducting environmentdl studies in Park City. Park
City is concerned about the very real piospect of signifitant economic stigma associated
with such environmental studies, an skepticaf);l‘ ¢ value of the information such studies
may produce. Park City is also concerned about how environmental studies will be
financed. Park City is interested in knowing the regulatory options which are available
under the particular circumstances in Prospector.

EPA respects that sometimes our investigations are accompamied by a degree of stigma and public
concern. We have committed to taking practical steps to minimize concern in Park City, such as
limiting the use of Superfund, and will continue to work with the stakeholders to do that

4
However, we have a shightly different conception about stigma than Park City, Stigma was a
particular concern during the 1980s when EPA and Superfund were a mystery to the general
public and Superfund was popularly associated with sites such as Love Canal. However, in the
1990s, most people have become far more familiar with EPA and Superfund. Most are aware that
nearly all former mining_towng have some environmental issues to deal with ,~thistsmtascourge—
but-afact-offife. Most-dre willing to accept those issues for the quality of life found in these
special communities, InfactHeeations-which-preaetively-engage-theirenvirormmertal issues are- i
attraetive-placestoveformeny. In that regard, Park City is no different than Aspen, C \

Breckenridge, Vail, Telluride, Leadville, and a host of other small western ski towns affected by N
historic mining and host to various EPA activities. There appears to be no mass exodus or real ‘kﬁb}h"t

estate crisis in any of those towns. .
d [jUgvA( o»\u,gx_a/\_a%&,-&h—l__' s
con AL Iy
We believe that controversy creates stigma, X ontroversy creates media interest. When 4@“ \}\_/ :)P
government agencies are in agreement, people concerned. W% LA\
wi

cifiz i Tea PAin just the fashion you do - if you shox L&gf and mistrust, 5

your citizens. 1f yau show,support, cooperation, and confidence, se-tee~witf Citizens
4 iths hi§ watershed wark, Pask-City-hasleftered onty timite atified

\eux ; ob
mmmmme,f /!( (}C’\p/
-thedastery-6EPark=City=—To-this point-that-has-been-enought . if pour- goal,fog ‘J-Mﬂ
f foture-workTs closure, limited publicity, and reduced stigma, elieve it is in your best

: . QOY\'\’YO\fg:fj ok s vatbher” publ) ~ M%}M%'Mﬁd st NJQ"
V))p \ﬁgﬁ‘ﬁ%’amrage with amofthe environmental WOTR we ﬁ%‘\?ggco%ucted as part \‘\ Ve vl
Q)))‘?( of this process. We have conducted significant water and soil sampling with little or no public M Y
; fM%ethﬂWMglg e have weathered a very difficult issue surrounding Vo )(FV}

interest to smply acknowledge that there are environmental issues to be dealt with, embrace a

cooperative partnership with EPA, and offer ositiv?{g%bﬁbsupport of the work we propose
together, I‘M—ﬁm—th&beg%%ﬁ%ﬁmfo e watershed work, including work at
Prospector, can be presented in a positive, non-alarmist fashion, fstand-by-that, We have not
sought-publtetty other than to ensure public awareness.

drinking water. It is our view-thet-this is because this work has been conducted with ne-mystery-
full public disclosure,-atack-of-sensatiomatism; and cooperation. Fmresiavechanged. By M ,k

in - -manageable.
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a.
Financing{studies is nottwe- difficulten issue. B A Fawestated ince we began discussions, ntbo}f) Y
limiting the use of Superfund also limits the amptesupply-of money,available through the )
Superfund program. In this ]ight,‘l{izjerely commend both Park City and United Park City o b

Mines for contributing significant resdurces to this effort. Without your contributions, it would

not be possible.
WA—
EPJV does not have an unlimited budget. Dﬂﬁﬂg-thcwcmn'pzra'm'el'y-]taﬁ-tmes;@ur Superfund

resources arefocused on NPL sites, but significant non-NPL work still receives our attention.

~Park City is an example. As I mentioned before, the Prospector Site was effectively exempted

from NPL listing. However, the fact that Prospector is not on the NPL only prevents us from
spending Superfund dollars for physical cleanup work. It does not prevent us from spending
dollars for investigation - either directly or through UDEQ, similar to any other site we are
assessing. The priority for funding investigative work on this site may be lower than other actual

or potential NPL sites - it depends on funding i inap ular ﬁsﬁ ﬁa :
~Becauseofthis-We cannot make any 1:_ruaramees,r %{tﬁ %ﬁy%ﬁﬁ “0\' ‘A‘L: A

affordexpensivestudesamd-we-assume we-wilHmve to-fond-thermar thispeint.  As any-scope of ‘L&VM nean

work and timetable becomes clearer, we will be in a better position to evaluate financial concerns.

As always, we would strongly support and encourage joint funding or contribution of resources. v
Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and t.
will not be attempting to recover any costs associated with this work. ‘,«ﬂ

Qur regulatory options for Prospector are very limited. As far as future investigation, no specific
process is necessary. We are already in the Superfund “site assessment” pipeline and this will
facilitate future investigation and possible archival from CERCLIS However, to achieve formal
process-based EPA “approval” -of the Ordinance some type

5, ~of process selection would be necessary. The only Superfund process that 1 am aware of that

W
&, %
0

could lead to such process-based approval is the NPL-Remedial Process, spéff€dont in the
National Contingency Plan. The language in the Prospector NPL exemption in the 1986
Superfund Amendments and Reauthorization Act (SARA) reads “(the Silver Creek Tailings Site)
shall be deemed removed from the list of sites recommended from inclusion on the NPL, unless
(EPA) determines upon site specific data not used in the proposed listing of such (site), that the
facility meets requirements of the Hazard Ranking System.” This “new information” clause is
open 1o interpretation, but in our minds this would mean uncovering a clear health issue or a

b

-serteus failure or abandonment of the Ordinance. So, the NPL listing and the remedial process

/ under CERCLA are not considered a viable option at this time,

o
. “i .
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ortunat ﬁa due to past events at Prospector, neither EPA or UDEQ can assume
regulatory resposibility for the Ordinance. When Park City chose to circumvent the Superfund
process, you assumed a great deal of responsibility. We will attempt to wo k Clty to W lon
meet our fundamental concerns through this informal watershed work k{ and how}k{o Sttt wn fien

support and archival from CERCLIS at the conclusion, but that is as far as we can go wnheut

RPLatory. <| M Sugndon A proggam.
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5. What studies will EPA and UDEQ be proposing 1o the group? Will EPA and UDEQ be
making any specific proposals to the work group regarding proposed changes to the soils

ordinance and if so what are they?
’i ND- wa—" 5 WJ‘/
We have discussed this issue numerous times, and\kha-vc-been querieq by the media on this issue }\m)-t/

- . The studies and “changes” we will propose and discuss are based on the issues
whichg Ea\% communicated in writteg form to the stakeholders group™i ifThot reiterate those
“ here. Again, we do not wish to f4 Ao g “maa_l—lfe or break” proposal, but would rather discuss
several options and work with thé 276up'did Community on choosing the best one(s). We cannot
and will not dictate to Park City what to do with the Ordinance. A]é ;ere are a variety of ways to

get at the information we need, each with different risks, requiremefits, and likelihood of success.

Our information needs on the original Ordinance area can be placed into three categories: (1)
evaluation of effectiveness, (2) full compliance, and (3) long-term maintenance. Each is discussed

below,

(1) Evaluation of effectiveness. The Ordinance has been in place at Prospector for well over a
decade. No formal review or analysis of field data (rather than administrative) has occurred.
While it appears that there are no health issues, there is no data to support (or refute) this. When
EPA undertakes a major NPL cleanup, we require five year reviews to ensure conditions have not
changed and that the remedy is functioning as intended. We believe a similar evaluation of
Prospector is needed, especially given the relatively thin nature of a 6 inch  cover.

=Iol
There are a variety of ways to obtain information regarding the effectiveness of the Ordinance.
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed
here. Again, a weight of evidence approach is recommended, with possible inputs including:

Measuring Receptors

e Analysis of existing health data, A substantial amount of blood lead data may be readily .
available from local residents and physicians. This may provide a great deal of information.
However, there are limitations to this data. These limitations may include quantity, quality,
availability, and statistical problems. Generally, parents who test their children for blood lead
are the ones who are most protective and would most likely be very careful to avoid exposure
- skewing the results to one subset of the population. It is unclear what we would get from
pursuing this information, but it is unlikely it would be sufficient to draw conclusions. It may
be a good first step.

o A well-designed, multi-seasonal blocd lead study. While there are limitations to what a blood
lead study can provide, it is probably the best single source of current conditions we have
available, Such a study is usually performed with co-located environmental samples (soil, dust,
tap water) to aid in correlation of biological data with environmental data. This type of study
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence
used to support a “no action” remedy and closure. Significant advances in study design and
analysis have been made since the 1980s.
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Measuring the Pathway

¢ Collection of “field” data to investigate the condition of the cap across the site. If the 6 inch
cap is still sound and this can be demonstrated through sampling, the pathway from the source
to the receptor is and no significant exposure is occurring. This was the intent of
the Ordinance. However, taken alone, there are limitations to this approach - data will likely

. not be obvious. Some failure of the cap may not translate into significant exposure,

o Collection of “field” data to facilitate a risk assessment. Additional information can be sought
on current concentrations of contaminants in surface and subsurface soils, as well as the site-
specific properties of the contamination itself. This information could be used with approved
EPA risk models to determine if excessive risk is possible. However, EPA lead risk models
are controversial and often over-conservative with regards to mine wastes.

Again, a weight-of-evidence approach is recommended, with all or some of those inputs
considered either up front or successively. Our preference at this point is to collect as much
“nformation existing information as possible and supplement this with a well-designed blood
lead/co-located environmental sample study and limited field sampling of the cap.

(2) Compliance. Compliance with the Ordinance has always been voluntary. Therefore, there are
still some 70-80 properties in the original “site”, mostly residential, where no testing or capping
has occurred. This represents a serious potential health risk. EPA cannot archive the site with so
many properties still presenting unknowns. EPA and UDEQ are open to any suggestions for
meeting this goal and have no specific proposals.

(3) Long-term maintenance. By their very nature, institutional controls and “capping” remedies in
WTMS does not indicate a weakness in administration, but rather a
fundamental flaw in institutional controls. In fact, we feel that Park City has done an exceptional
job of implementing the Ordinance. However, there are undoubtedly failures of the cap,
especially with its shallow depth, and these need to be minimized. We feel this is best
accomplished through a long-term program of community education and a review system for
correction of failures. Again, there are many options available to meet this need - one important

step has already been taken with improving the real estate disclosure statements. We are open to
suggestions and have no particular approach in mind.

6. What specific proposals will EPA and UDEQ be making to the work group regardmg
their respective future participation wnth the ordinance?

Consistent with the discussion on “closure,” we would like to imit our future involvement as
much as appropriate. If we are confident the Ordinance is working and long-term
maintenance issues are addressed at a local level, our future involvement may be practically non-
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existent. If these issues are not addressed, we will leave the site on CERCLIS recognizing that
there are some outstanding issues, much-as-before. Regardless, we seek some type of agreement
or written understanding with Park City so any future requirements are clear. We have no
specific proposals other than a preference for limited future Federal and State involvement. This
entire effort is a means to that end.

7. Park City is concerned that the City will incur increased duties and greater regulatory
responsibilities as a result of the discussions of the soils work group. Park City is interested
in learning what specific funding opportunities are available to assist local municipalities
under these circumstances.

There is a very real chance that Park City’s duties would expand, though to what degree is
unclear. 4 do not anticipate that major changes to the Ordinance will result from this work. We
are already aware that implementation of the Ordinance is a very resource intensive effort for the
City and its citizens, but again, we did not choose this route. We sincerely hope that any future
changes will not be particularly resource intensive and that some will result in cost or time
savings, either for the City or for residents.

Superfund was designed for dealing with sites such as Prospector. There are not any other

regulatory programs 1 am aware of equipped to handie such a situation. Unfortunately, given past

events and our loss of Superfund authority, there is no Superfund assistance we can offer to City

or residents apart ﬁom%r%stigation At any rate, it is unlikely we would fund a focal ordinance
rol

which we do not cont ;ﬁ"ﬁniStN o [)\_,J\j_mnﬁ Q“J(L‘T‘\l ‘2}‘ mﬁ WCM .

However, there may be specific grant opportunities available, such as the EMPACT grant we
have discussed, which could assist the City. We will assist the City in researching such grants.

8. What discretion will EPA grant Park City in organizing the Soils Ordinance Work
Group and working with the facilitator?

We will grant you a great deal of discretion - this is a unique situation requiring unique solutions.

We have asked Park City to lead the soils work group and are-metjustproviding-ip-serviee—We=
have provided an additional neutral facilitator at no cost to the City to assist in this process. Asa

whole, this is an issue that most affects Park City and, as such, you are the right organization to

lead the process. We will 1argue-st:an.gl¥for_mu-po§iﬁons-aﬂd will try to make our bottom-line
requirements very clear, P MJ‘:, o P ake - Inn Pl W Lk

For instance, we have recently discussed how to proceed with the initial start up of the work
group. During these discussions, we have made clear our preferences and bottom line
requirements fcitizen participation from the gutseQand-e*pl‘ammmM E’l“’ Zirwe will do:
We leave it tg you to attemptto work these issues out, provide , and establish a process.
We will makela good faith effort to make whatever process you choose work for us. If at any
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time we simply cannot compromise, we will make thisaeey clear. Sometimes our Federal / 3*"&‘

requirements and responsibility are inﬂexiblew at heart we share the same goals. No
matter who is leading the process, TTrst we a solution that wasks for both Park City and
the regulators. This-wittrequire giveand Take troughont. /Lol ke k‘“‘”‘”(“

i Pt | Yo
Again, 1 hope these responses provide Park City the comfort and understanding necessary J

to move forward.™ Myself and-othey EPA T UDEQ staff are available any time to discuss these -

issues in more detail, but we sincerely hope this is sufficient to allow start up of the work group in E’

earnest. We look forward to meeting this challenge with Park City. 0}1‘—/

Sincerely,

Jim Christiansen
Remedial Project Manager /a/‘f\

-
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2. Park City requests that the regulatory agencies adopt 3 postare of ownership and
responsibility for the future success of the Ordinance.

That is exactly what we are both striving to do. When the Ordinance was proposed to EPA, it
was clear that the level of cooperation between EPA, Park City, and UDEQ was low. It certainly
was not EPA’s or UDEQ’s preference ta move forward with a local ordinance, nor wus it done
using any EPA asuthority or regulatory-based process to determine the best method of response.
Whether right or wrong, sur authority on this sitz had been circumvented through the
legislative/political process, Therefore, we never had an opportunity to fully explore the
environmental, financial, implementation, and long-term maintenance issues of various sclutions,
The Ordinance was proposed to us by Park City; to my knowledge it was not something we
suggested or worked closely with Park City to develop. We questioned at the time, and stit!
question, if the Ordinance was the best way to remedy the situation at Prospector. However,
given the very difficult situation and the fact that Park City felt the Ordinance was the best
solution available, EPA bad little alternative but to work with Park City to jointly reach a
resolution. We ultimately offered limited support of the Ordinance. In essence, though the
Ordinance may have not been the best solution in our view, it was a solution supported by most of
the community and it did serve to address the possibility of environmental exposures, It is now
the situation we must deal with,

While EPA acknowledged that the requirements of the Ordinance, if complied with, would
mitigate environmental exposures, at no time did we offer unlimited acceptance or endorsement of
the QOrdinance. Institutional controls, such as the Ordinance, are generally not EPA’s favored
response method for circumsiances such as these, Whenever you leave waste in place, there are
long-tenm issues such as compliance, maintenance, and periodic raview which mmst be dealt with,
(n residential/multi-property scenarios such as Progpeotor, we have found these issues are
exceptionally difficult to manage, as I'm sure Park City has. These issues were never explored
with regards to the Ordinance, and it is these i9sues we wish to address, If addressed to our
satisfaction, we will be able to adopt a posture of ownership and responsibility for the Ordinance
within the limits of our authority, That is our goal.

—_—

|

3. EPA has beld out “regulatory closure” to the City and to the homeowners in the ¥
Prospector neighborhoods. What is the status of the law and regulations under CERCLA
regarding regulatory closure? Are these any precedents for regfitatory closure at a site
such as Prospector? Has EPA ever “closed the books” in such ontext? What are the
specific criteria for closure in Prospector? Do EPA and UDEQ fiave any standards,
eciteria, interests, goals, or motivations regarding regulatory closure?

Fiurst, the notion that EPA “held out” regulatory closure seems to imply it was used as a ploy.
This was certainly not the case, I frequently used the word “closure™ because it was the word
used by many citizens. I did not think intemally-used EPA terminology such as “no further
remedial action planned” or “archived from CERCLIS” would be understandable.
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Therc are many variations on achieving “closure” under CERCLA, each with varying degrees of
future regulatory involvement, To go into every detafl would be diffioult, 20 I will limit discussion 7o
two basic premises for sites that are already included on CERCLIS, the oﬁcia}tdatabase of actual

or potential Superfund sites; Rt CaI ¥ s this consohut
xys 7T '_..’ PUPs P_.“:j >

. If a site 15 investigated and found not to meet the requirements for | i the

National Priorities List (NPL) or not 1o pose any unaoccpt’iﬁfé—rislg 2 site can be given a|  YEZ

“No further remedial action planned” designation and “archived” from the CERCLIS

database. In this case, no further Supsrfund involvement would occur unless conditions

changed or additiona] information became available. These sites may also be referred to

anothet program (such as RCRA or the State Voluntary Cleanup Program) if warranted,

. If a site is found to meet the requirements for inciusion on the NPL, EPA can propose the

site at its discretion. Once a site is proposed or final on the NPL, and the investigation

and cleanup process under CERCLA and the National Contingency Plan (NCP) have run

their course, “closure” generally means removal from the proposed or final NPL and legal

pgreements with any respongible party. The site may or may not be archived from

CERCLIS - there may be ongolng maintenance ot review requirements which require

some Superfund involvement or coordination, If a site is deemed to present unacceptable

risk but is not proposed for the NPL, there are othe @' cleantip processes

available which would result in archival from CERCLIS: ? . —

Soke tleanup pracresrs cif, Wl
Hundreds of sites nationally have achieved “closure” in one of those two basic forms. However,
the degree of “closure” differs from site to site, Here are some examples;
i Eoampriod 3Nond '

. If & site*%hesno contamination present at all, archiving it from CERCLIS would mean the §;
end of Superfund involvement.
. If a site has some contamination, but there is no exposure or unacceptable nisk from the

contamination, a site may be archived only to reopen it later nthe potential for
exposure changes (ie new development or changes in standards or science).

If a site is cleaned up and all contamination i3 removed, little, if any, future Superfund
involvement will be required.

If a site is cleaned up but some contamination remains on site, some future Superfund
involvement may be required in the form of reviews or maintenance.

Lastly, it is important ta note that EPA rever relinquishes our ability to act should a health
problem or other unknown conditions acise,

The Silver Creek Tailings Site (aka Prospector Square) ts somewhst unique in that it: (1) met the
criteria for proposal to the NPL, (2) was removed from NPL consideration hof through use of
EPA suthority but through leglsative action, (3) is exempted from future NPL listing unless
significantly new information comes to light, and (4) is still listed on the CERCLIS database with
some outstanding issues which we feel prevent archiving. Nonetheless, the situation at
Prospector is not one without paralisl, In EPA's view, Prospector is similar to the many sites
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which are op CERCLIS, not on the NPL, and have some degrea of contarnination: if it is proven
to EPA’s satisfaction that the site is not, and will not, present any unacceptable risk, we will
archive it from our CERCLIS database.
Risks from lead in residential soils is a very controversial topic. EPA has dealt with the question J
of mitigating exposure to contaminated residential 20l in many ways. We generally prefer to
remove the upper layer of contaminated soil, but sometimes this is not practical ér necessacy. An
example of this, and the most appropnate precadent, is the Smuggler Mine in Aspen, Colorado.
Lead wag present in soils of a residentjal area of Aspen. EPA proposed and finalized the site on
the NPL in the late 1980s and later proposed substantial soil removal. Local residents, much like 4
Park City, strongly opposed the listing and cleanup and doubted any appreciable heaith affects. L
After considerable debate, EPA and other stakeholders agreed to the formation of an external " & M A
advisory panel 1o collect and analyze scientific data. Pollowing this data collection and amlysis,z Z f; 2 104
the pans] made recommendations to EPA. EPA accepted these recommendations, and removed o5
i the site from the NPL in 1999 with no significant cleanup occurring.  Though the eayly phases of Fo% ¢ 208F
wiasTwA%  the site were marked with animosity and opposition, the negotiated end result showed that WP r¥
THE o4 sp~fatakaholders can work together to provide EPA sufficient information to remove a site from the
peor MQ}EIPL. [ fully believe that if the data had supgested something different, 2 more aggressive
o 6P €7 appraach would have been taken in 8 cooperative fashion.
!
2 Each site we deal with is unique, and we try to ensure each decision we make reflects the unique
characteristics of each site, Smuggler was sobatantially different than Prospector, but it had the
same universal criteria for closure: reasonable assurance that unacceptable nsk to human health
or the environment is not, and will not, be caused by contamination at the Site. As I have stated
many times before, there are many ways to meet that criteriz. Each has sdvamages and
disadvantages and may be suited to a particular site or circurnstance. I tend to think of ites a
weight of evidence approach - each bit of information adds value, and one hopes the sum makes it
¢lear what direction to take, One also hopes to destgn a data collection/evaluation process which
will increase the likelihood for sufficient evidence, However, this must always be balanced against
factors such as cost, public acceptance, and knowledge available at the start.

For the evaluation of the Ordinance, EPA and UDEQ do not have a premeditated process,
solution, or assured outcome - it will be a challenge 1o determine the best way to proceed and we
want to work with the citizens and government of Park City to meet that challenge. We will not
dictate which direction to g6, but will advocate strongly for what we feel is right, Our only “,@ﬂf
sqiDterest is ensuring that the Ordinance 1s doing its job and will continue to in the future. Ifitis WE "t
wel® ¥ not, we want (0 eddressit. We want to make the cutcome something everyone, especially the "'"": g ” ;
oot il citizens, can live with. We receive no special credit or consideration for either achieving closure e ¢/ v
,ort¥" ortailing to achieve closure on this site. There i3 no special managerial or organizational pressure " ot 7 s
A 1 undertake this work - if it is not supported by the local citizenty, we will leave the situationas ~ =  pe’ veR
is. There is no “magic number” or numerical standard which I can provide you which makes the '_,/ ou€
situation simple. I can say that from a persona! perspective, members of the site team who are ~ 5¢°”7
most faguliar with Prospector and Park City sincerely hope that the site is not presenting any Herr:
health risks and would like to archive the site from CERCLIS if the data supports it.
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4. EPA has indicated sn interest in conducting environments} studies in Park City, Park
City is concerned about the very real prospect of significant economic stigina associated
with such eavironmental studles, and skeptical of the value of the information such studies
may produce. Park City is also concerned about how eavironmental studics will be
financed. Park City is interested in knowing the regulatory options which are avajlable
under the particular circumstances in Prospector.

EPA respects that sometimes our investigations are accompanied by a degrez of stigma and public
concern, We have committed to taking practical steps to minimize concern in Park City, such as
limiting the use of Superfund, and will continue to work with the stakcholders to do that.

However, we have a slightly different conecprion about stigma than Park City, Stigma was a
particular concern dunng the 1980s when EPA and Superfund were a mystery to the general
public and Superfund was popularly associated with sites such as Love Capal, However, in the
19905, most people have bacome far more familiar with EPA and Superfund. Most are aware that
nearly all former miring towns have same environmental issues to deal with - this jsn't 2 scourge
but a fact of life. Most are willing to accept those issues for the quality of [ife found in these
special comrunities, In fact, locations which proactively engage their environmental issues arc
attractive places to live for many, In that regard, Park City is no different than Aspen,
Breckenridge, Vail, Telluride, Leadville, and a host of other small weatern ski towns affected by
listoric mining and host to various EPA activities. There appears to be no mass exodus or real
estate ¢risis in any of those towns.

We belicve that controversy crestes stigma. Confroversy creates media interest. When
govemment agencies are in agreerent, people aren't particularly concemed. We believe your
citizens will react to EPA in just the fashion you do - if you show fear and mistrust, so to will
your citizens. I you show support, cooperation, and confidence, so too will citizens. However,
throughout the initial stages of this watershed work, Park City has offered only limited, qualified
acceptance of the watershed process and EPA. We understand this view, particularly in light of
the history of Park City. To this point that has been enough: however, if your sincere goal for
future work is closure, limited publicity, and reduced stigma, we sincerely believe it is in your best
irterest to simply acknowledge that there are environmental issues to be dealt with, embrace a
cooperative prrtnership with EPA, and offer positive, public support of the work we propese
togerher. 1 have stated from the beginning that all of the watershed work, including work at
Prospector, can be presented in a positive, non-alarmist fashion. I stand by that. We have not
sought publicity other than to ensure public awareness.

There has been no public outrege with any of the environmental work we have conducted as part
af this process. We have conducted significant water and soil sampling with little or no public
interest. Some cleanup is occurring. We have weathered a very difficult issue surrounding
drinking water, It is our view that this is because this work has been conducted with no mystery,
full public disclosure, a lack of sensationalism, and cooperation. Times have changed. By
increasing this focus, even more politically charged issues will be manageable,
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Financing studies is not too difficult an issue. But, as T have stated since we begar discussions,
limiting the use of Superfund also limits the ample supply of money aveilable through the
Superfund program. In this light, I sincerely commend both Park City and United Park City
Mines for contributing significant resourees to this effort. Without your contributions, it would
pot be possibile,

EPA does not have 8n unlimited budget. During these comparatively lean imes, our Superfund
resources are focused on NPL sites, but significant non-NPL work stlll receives our attention,
Park City is an example. As I mentioned before, the Prospector Site was effectively exempted
from NPL Listing, However, the fact that Proapector is not on the NPL only prevents us fom
spending Superfund dollars for physical cleanup work. It does not prevent us from spending
dollars for investigation - either directly or through UDEQ, similar to any other site we are
assessing. The priority for funding investigative work on this site map be lower than other actual
or potential NPL sites - it depands on funding in 2 particular fiscal year, which we do not controi.
Because of this we cannot make eny guarantess, but we recognize that only EPA could likely
afford expensive studies and wo assume we will have to fund them at this point. As any scope of
work and timetable becomes clearer, we will be in 2 better position to evalvate financial concerns.
_ grits /_As always, we would strongly snpport and encourage joint funding or contribution of resources.
; Lastly, we formally closed out cost recovery efforts for the Prospector Site several years ago and
ﬂ?{ will not be astempting to recover any costs associated with this work,
= Twe SiTE REAMPAING
Our regulatory options for Pgbspector are very limited, As far as future imvestigation, no specific
process i3 necessary. We-are-already in the Superfund “site assessment” pipeline and this will
facilitate fiture investigation and possible archival from CERCLIS. However, to achieve formal
process-based EPA “approval” of the Ordinance or a future version of the Ordinence, some Type
of process selection would be necessary. The only Superfund process that I am aware of that
could lead to such process-based approval is the NPL-Remedial Process, spelled out in the
National Contingency Plan. The language in the Prospector NPL exemption in the 1986
Superfund Amendments and Reauthorization Act (SARA) reads “(the Sitver Creek Tailings Site)
shall be deemed removed from the list of sites recommended from inclusion on the NPL, uniess
(EPA) determines upon site specific data not used in the proposed listing of such (site), that the
facility meets requirements of the Hazard Ranking System.” This “new information” ciause is
open to interpretation, but in our minds this would tnean uncovering a clear health issue or a
serjous fajlure or abandonment of the Ordinance. So, the NPL listing and the remedial process
under CERCL A are not considered a viable option at this time.

It is unfortunate, but due to past events at Prospector, neither EPA or UDEQ can assume
regulatory responsibility for the Ordinance. When Park City chose to cireumnvent the Superfund
process, you astumed a great deal of responsibility,. We will artempt to work with Park City to
meet our fundamental concerns thraugh this informal watershed work, and hope to offer wtitten
support and archivel from CERCLIS at the conclusion, but that is as far as we can go without
NPL authority,
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5. What studies will EPA and UDEQ be proposing to the group? Will EPA and UDEQ be
makipg any specific proposals to the work group regarding proposed changes to the soils
ordinance and if s what are they?

We have discussed this issue numsrous times, and 1 have been quetied by the media on this issue
meny times. The studies and “changes” we will propose and discuss are based on the issues
which 1 bave communicated in written form to the stakeholders group. I will not reiterate those
here. Again, we do not wish to make one “make or break” proposal, but would rather discuss
several options and work with the group and community on choosing the best one(s). We cannot
and will not dictate to Park City whet 10 do with the Ordinance. There are a variety of ways to
get at the information we need, each with different risks, requirements, and Lkelihood of success.

Our information needs on the original Ordinance area can be placed into three categories: (1)
evaluation of effectiveness, (2) full compliance, and (3) long-term maintenance, Each is discussed
below.

(1) Evaluation of effechveness, The Ordinance hag been in place at Prospector for well over &
decade, No faormal review or analysis of field data (rather than administrative) has occurred.
While it appears that there are no health issues, there is no data to support (or refute) this. When
IZPA undertakes a major NPL cleanup, we require five year reviews to ensure conditions have not
changed and that the remedy is functioning as intended. We believe a similar evaluation of
Prospecior is needed, especially given the relatively thin nature of a 6 inch cover.

There are & variety of ways to obtain information regarding the effectiveness of the Ordinance.
Each has specific considerations of difficulty, cost, and public acceptance which are not discussed
here. Aguain, a weight of cvidence approach is recommended, with possible inputs including:

Y TAL

' . 7% 07

s Analysis of existing health data. A substantial amount of blood lesd data may be readily —25 wt? Ph
available from lacal residents and physicians, This may provide a great deal of information,

However, there are limitations to this data. These limitations may include quantity, quality, paY 2
availability, and statistical problems. Generally, parents who test their children for blood lead e~ ¢ L7
are the ones who are most protective and would maat likely be very careful to avoid exposure 5T

- skewing the results to one subset of the population. 1t is unclear what we would get from
pursuing this information, but it is uniikely it would be sufficient to draw conclusions. It may
be a good first step.

* A well-designed, multi-seasonal blood lead study. While there are limitations to what 2 bleod
lead study can provide, it is probably the best single source of current conditions we have
available. Such a study is usually performed with co-located environmente! samples (soil, dust
tap water) to aid in correlatian of biological data with environmental data, This type of study
was performed at the Smuggler Mine Site in Aspen and was the primary piece of evidence
used to support 2 “no action” remedy and closure.  Significant advanees in study design and
analysis have been made since the 1930s.
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Measuring the Parhway

«  Collection of “field” data to investigate the condition of the cap across the site. Ifthe 6 inch
cap is still sound and this can be demonstrated through sampling, the pathway from the source
to the receptor is incomplete and no significant exposure is occurring. This was the intent of
the Ordinance. Hawever, taken alone, there are limitations to this approach - data will likely
not be obvious, Some faifure of the cap may not translate into significant exposure.

» Collection of “Beld” data to facilitete a risk assessment, Additional information can be sought
on current concentrations of contaminants in surface and subswiace soils, as well as the site-
specific properties of the contamination jtself This information could be used with approved
EPA risk models to determine if excessive rigk is posaible. However, EPA. lead risk models
are controversial and often over-conservative with regards to mine wastes,

Again, a weight-of-evidence approach is recommended, with all or some of those inputs
considered either up front or suc¢essively. Our preforence at this point is to collect as much
information existing information as posaible and supplement this with a well-designed dbload
lcad/co-located environmental sample study and limited field sampling of the cap.

(2) Compliance. Compliance with the Ordinance has always been voluntary, Therefore, there are
still some 70-80 properties in the original “site”, mosty residential, where no testing or capping
has occurred, This reprosents a serious potential health nisk. EPA cannot archive the site with so
many properties still presenting unknowns, EPA and UDEQ are open to any suggestions for
mesting this goal and have no specific proposals.

(3) Long-term maintenance. By their very nature, institutional controls and “capping” sremedies in
sctive areas are bound to faid), This does not indicate a weakness in administration, but razher 2
fundamental flaw in institutional coatrols. In fact, we feel that Park City has done an exceptionsl
job of implementing the Ordinance. However, there are undoubtedly failures of the cap,
especially with its shallow depth, and these need to be minimized, ‘We feel this is best
azcomplished through 2 long-term program of community education and a review system for
coirection of failures. Again, there are many options availabla to meet this need - one important
step has already been taken with improving the real estate disclosure statements. We are open to
suggestions and have no particular approach in mind.

6. What specific proposals will EPA and UDEQ be making to the work group regarding
their respective future participation with the ordinance?

Consistent with the discussion on “closure,” we would like 1o imit our future involvament as
mtch as appropriate. I we are made confident the Ordinance is working and long-term
maintenance issues are addressed at a local level, our futurs involvement may be practically non-
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existent, If these issues are not addressed, we will leave the site on CERCLIS recognizing that
there are some outstanding issues, much ag before, Regardless, we seek some type of agreement
or writien understanding with Park City so ary future requirements are clear. We have no
specific proposals other than a preference for limited future Federal and State involvement. This
entirg effort is 2 means to that end,

.7, Park City is concerned that the City will incur increased duties and greater regulatory
responsibilities as a result of the discussions of the soils work group. Park City iy interesred
in learning what specific funding opportunities are available to assist local municipalities
under these circumstances.

N4

P 2 There is a very real chance that Park City’s duties would expand, though to what degree is

! @_,:" of unclear. I do not anticipate that major changes to the Ordinance will result from this work. We
Mi,:* W0 are already aware that implementation of the Ordinance {3 a very resource intensive effort for the
¢? D,P" City and its citizens, but again, we did not choose this route, We sincerely hope that any futwre
Pl 46 changes will not be particularly resource intensive and that some will result in cost or tine

W ﬁ:la J davings, cither for the City or for residents.

p.fl ﬁ R
J:’f 951 Superfund wes designad for dealing with sites such as Prospector. There are not any other

Ln .( regulatory programs I am aware of equipped to handle such a situation. Unfortunately, given past
of ﬂ,l jéi’rents ang our loss of Superfund authority, there is no Superfund assistance we can offer to City
4 JE ﬂ",} or residents apart from investigation. At any rate, it is unlikely we would fund & local ordinance

2 ;1 "5 which we do not-gentredwer adrminister,

?.4’ {ag PE However, there may be specifl¢ grant opportunities gvailable, such as the EMPACT grant we
{ Agl » have discussed, which could assist the City. We will assist the City in researching such granis.

Fa " “" 8. What discretion will EPA gront Park City in organiziag the Soils Ordinance Work
X "‘D {’4 GGroup and werking with the facilitator?

P
a? av ; . We will grant you a great deal of discretion - this is a unique situation requiring unique sohations.
«E7 We have asked Park City to Jead the soils werk group and are not just prtwidirg Lip service. We
5 > have provided an zdditional neutral facilitator at no r}.{ ‘gzty to assist in this process. Ass
ﬂ/ﬁ whole, this is an issue that most affects Park C:ty an as su you arc the right organization to

P H lead the process. We will argue strongly for our poamons and will try to make our bottom-line
AP requirements very clear,, N RN WP FRORY o 2PEy AKENR.
4: r& ' . AL
; ‘ L For instanec, we have recently discussed how to proceed with the initial start up of the work we ©

3
j}c’{ group. During these discussions, we have made clear our preferences an%hnnmlmu/
requirements {citizen participation fram the outset) and explained them. That is all we willdo, o4

We leave it 1o you to artempt to work thege issues out, provide initiative, and establish a process, g« €
We will make a good faith effort to make whatever process you choose work for us. If at any Pf oTHE £
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but I believe at heart we share the same goals. No

can find e solution that works for both Park City and
the regulators. This wilt require give and take throughout,

Again, T hope thege Tesponses provide Park City the comfort and understanding necessary
to move forward. Myself and other EPA or UDEQ staff are available any time to discuss these

issues in mora detail, but we mincerely hope this js sufficient to allow stary up of the work group in
carnest. We look forward to meeting this challange with Park City.

Sincerely,
Jim Christiansen
Remediel Project Manager
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mstraube@inquo.net on 10/09/2000 05:18:54 PM

To: Jim Christiansen/EPR/R8/USEPA/US@EPA
ce:
Subject Re: draft response

Jim: | looked over your draft response to Park City -- mostly for tone and
trying to anticipate Toby Ross's reactions. Overall, it fooks good to me.
I'm a big believer in being direct and acknowledging limitations, while
outlining opportunities. Your letter does those things. While it is
already quite long, | have a few suggestions for the letter that will add to
its length. | think that's OK; this length and completeness reflects the
commitment you/EPA/UDEQ bring to the issues.

A

. Is there any possibility that secmeone from UDEQ can sign the letter with
you?? Or send their own accompanying letter that just affirms your
statements in the first paragraph that both agencies will "honor the points
L7

2. | think Park City needs a little more education about the nature of the
collaborative process you want them to be the leader of. There are points
in the letter where you could give additional comfort that identifying

issues and exploring solutions will be done in partnership with Park City

and other stakeholders, and that answering some of the questions Park City
asked would be premature. There are a few spots in the letter where | think
these points can be made:

- second paragraph, "In your letter, you raised ...": At the end of this
paragraph, you could say something about how you hope this soils ordinance
working group will build/strengthen/whatever a productive working
relationship between all the stakeholders that will enable you all to move
forward together on the non-ordinance issues in the future.

- section 3, fifth paragraph, starting with "Risks from lead ...": | am
assuming that the process undertaken at Smuggler Mine is similar to the
process you envision for Park City. At the end of this paragraph might be a
good opportunity to reemphasize that point bluntly -- we are envisioning a
similar process for Park City (not necessarily with the same results}, where
the stakeholders work together to identify the issues and potential
solutions.

- section 3, sixth paragraph, starting with "Each site we deal with is
unique ...": The analytical process you describe at the end of this
paragraph is the work of the working group. f you agree, say it here.

- section 5, first paragraph, third sentence, starting with "Again, we do



not wish to make ...": This is another opportunity to outline what you see
as the working group’s assignment: 1. to define issues/ problems; 2.
brainstorm potential solutions {including funding sources); and 3. make
choices together.

- section 5, last paragraph, end: You mention that you're open to
suggestions at the end of each sub-section below. It might be good to make
the general statement here -- EPA/UDEQ are open to suggestions. These are
ideas you will be sharing, but all stakeholders will have a full opportunity

to put their suggestions {and concerns} on the table, and joint
discussion/review/decision will follow.

- section 8, end of first paragraph: “We will argue strongly for our
positions and will try to make our bottom-line requirements very clear.”
Another opportunity to describe the collaborative process. You could add
something like: "But, we will make every attempt to understand Park City's
concerns and requirements, and feel sure we can all be flexible and
open-minded in fashioning workable solutions.”

3. A few specific points:

- section 2, first paragraph, towards end, "We ultimately offered limited
support of the Ordinance.”: Park City does not agree that EPA/UDEQ offered
"limited support™ of the ordinance. They read the "Reader’'s Digest™ version
of the EPA letter approving the ordinance to offer full support, virtually
ignoring the qualifications outlined in the full letter. 1'm not

disagreeing with your characterization, just warning you that this may be a
red flag or sticking point. Are there easy quotes from the full-length EPA
letter from years ago that might reflect the "limited support” that was

given?

- section 2, first paragraph, last sentence, " It is now the situation we
must deal with.": This sounds so grudging (| know that's how EPA feels).
How about "it is now the situation we WILL deal with,” ?

- section 3, third paragraph, starting with "Hundreds of sites ...", second
bullet {"(ie new development of changes in standards or science).": Know
that this too may be a red flag to Park City. They don’'t think it's fair to
come back after some years and apply "changes in standards or science” to
demand additional action. You have your legal citations/suppert for this,
right??

- section 3, third paragraph, fourth bullet "some future Superfund
involvement may be required ...": lsn't a 5-year review required by CERCLA,
at least for NPL sites? What about for non-NPL sites?

- section 4, third paragraph, starting with "We believe that controversy
creates stigma ...": This is GREAT!

- section 4, sixth paragraph, starting with "EPA does not have an unlimited
budget ...", last line: Are you saying no cost recovery for past and/or
future work??



- section 4, seventh paragraph, starting with "Qur regulatory option ...",
last line: | could foresee a discussion at some time in the future that
reevaluates whether Park City's objection to NPL listing is the most
cost-effective course to dealing with whatever is found in future
investigations. Do you want to open the door for that here by saying
something like, "unless, weighing all the pros and cons, Park City's
perspective on this issue changes in the future”, or just let it be?

- section 5, third paragraph, third sentence, starting with "When EPA
undertakes ...": If | remember correctly, CERCLA itself requires the

five-year reviews.

- section 7. Are you intentionally buying into their assumption that the
ordinance is the only way to go for Prospector Square? Although Park City
does not seem ready 1o look at any other options right now, that could
change. In the second paragraph, third sentence {starting with
*Unfortunately, ...", you could add at the end something like "under the
current legal situation.”

Michele Straube

CommUnity Resolution, Inc.

2915 E. Qakhurst Drive

Salt Lake City, UT 84108

801-583-6362 {o}); 801-582-2043 (fax and home)
mstraube@inquo.net



